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South Africa

Black Administration Act, 1927
Act 38 of 1927

Published in Government Gazette 1645 on 5 July 1927

Assented to on 29 July 1927
Commenced on 1 September 1927

[This is the version of this document as it was from 8 July 1949 to 26 June 1952.]

[Amended by Administration Amendment Act, 1929 (Act 9 of 1929) on 3 April 1929]
[Amended by Black Administration (Amendment) Act, 1939 (Act 9 of 1939) on 29 March 1939]
[Amended by Black Administration Amendment Act, 1942 (Act 42 of 1942) on 28 April 1942]
[Amended by Black Administration (Amendment) Act, 1943 (Act 21 of 1943) on 21 April 1943]
[Amended by Black Laws Amendment Act, 1944 (Act 36 of 1944) on 8 June 1944]
[Amended by Black Laws Amendment Act, 1949 (Act 56 of 1949) on 8 July 1949]

To provide for the better control and management of native affairs.

6. Registration of titles to land by chief native commissioner

(1) All the powers and duties hitherto vested in or imposed upon registrars of deeds under the
law relating to the registration of deeds, in so far as may relate to immovable property owned
by Natives and situate within any such area included in the Schedule to the Natives Land Act,
1913 (Act No. 27 of 1913) or any amendment thereof or within any such area in any location, as
may be defined by the Governor-General by proclamation in the Gazette shall, upon the issue of
such proclamation, devolve upon the chief native commissioner of the area within which such
immovable property is situate and all documents relating to any such immovable property shall
thereupon be transferred from any existing deeds registry to the custody of the chief native
commissioner concerned: Provided that any registrar of deeds may instead of so transferring any
document filed in his registry furnish the chief native commissioner concerned with a copy thereof
certified under his hand) which copy shall thereafter be as valid for all purposes as the original
document.

[subsection (1) amended by section 20 of Act 56 of 1949]

(2) The Governor-General may make all such regulations as he may deem expedient for giving effect to
the provisions of sub-section (1), and may in such regulations prescribe the fees to be charged by
chief native commissioners in the exercise of any function under that sub-section.

7. Substitution of new title to land in certain cases

(1) The Governor-General may revoke any grant of land in a location made on individual tenure to a
Native upon quitrent conditions and issue a substituted deed of grant in favour of the holder or of
such person as may be adjudged to be entitled to be registered as the holder in conformity with the
procedure prescribed in section eight. Provided that in the case of the areas comprising the Fingo
and Hottentot Village situate within the urban area of Grahamstown in the Province of the Cape
of Good Hope, this sub-section shall be construed as if the words “upon quitrent conditions” were
omitted therefrom;

[subsection (1) amended by section 22(a) of Act 36 of 1944]

(2) Such substituted grant shall be registered in the appropriate registry, and shall be in such form
and subject to such conditions as the Governor-General may by proclamation prescribe. Provided
that the conditions of any such substituted grant as may be issued in respect of land in the areas
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comprising the said Fingo and Hottentot Village shall be as set forth in the Second Schedule to this
Act.

[subsection (2) amended by section 1 of Act 42 of 1942 and by section 22(b) of Act 36 of 1944]

12. Settlement of civil disputes by native chiefs, headmen and chiefs' deputies

M

@
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©)

6

The Minister may—

(a) authorize any native chief or headman recognized or appointed under sub-section (7) or
(8) of section two to hear and determine civil claims arising out of native law and custom
brought before him by natives against natives resident within his area of jurisdiction;

(b) at the request of any chief upon whom jurisdiction has been conferred in terms of paragraph
(a), authorize a deputy of such chief to hear and determine civil claims arising out of native
law and custom brought before him by natives against natives resident within such chief’s
area of jurisdiction:

Provided that a native chief, headman or chief’s deputy shall not under this section or any other law
have power to determine any question of nullity, divorce or separation arising out of a marriage.

[subsection (1) amended by section 22(a) of Act 56 of 1949]

The Minister may at any time revoke the authority granted to a chief, headman or chief’s deputy
under sub-section (1).

[subsection (2) amended by section 22(a) of Act 56 of 1949]

A judgment given by such chief, headman or chief’s deputy shall be executed in accordance with the
procedure prescribed by regulation under sub-section (6).

Any party to a suit in which a native chief, headman or chief’s deputy has given judgment
(including a judgment given by a chief exercising jurisdiction under the provisions of section
thirty-one of British Bechuanaland Proclamation No. 2 of 1885) may appeal therefrom to any
court of native commissioner which would have had jurisdiction had the proceedings in the first
instance been instituted in a court of native commissioner or, in the case of a judgment given by
a chief exercising jurisdiction under the provisions of the said section thirty-one, to the court of
native commissioner of the district in which the chief's judgment was given, and if the appellant
has noted his appeal in the manner and within the period prescribed by regulation under sub-
section (6), the execution of the judgment shall be suspended until the appeal has been decided
(if it was prosecuted at the time and in the manner so prescribed) or until the expiration of the
last-mentioned period if the appeal was not prosecuted within that period, or until the appeal
has been withdrawn or has lapsed: Provided that no assistant native commissioner shall hear an
appeal under this sub-section unless no native commissioner (as distinct from an assistant native
commissioner) has any judicial jurisdiction in the said area, and provided further that no such
appeal shall lie in any case where the claim or the value of the matter in dispute is less than five
pounds, unless the native commissioner of the court to which the appellant proposes to appeal, has
certified after summary enquiry that the issue involves an important principle of law.

[subsection (4) amended by section 22(b) of Act 56 of 1949]

The court of native commissioner may confirm, alter or set aside the judgment after hearing such
evidence (which shall be duly recorded) as may be tendered by the parties to the dispute, or may be
deemed desirable by the court.

The Minister may make the regulations mentioned in sub-sections (3) and (4), and generally
regulations prescribing the procedure which shall be followed in any action taken under this
section.

[section 12 amended by sections 6 of Act 9 of 1929, by section 6 of Act 21 of 1943 and substituted by section 23
of Act 36 of 1944]
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20. Powers of chiefs to try in cases

(1) The Minister may confer upon any native chief or headman jurisdiction to try and punish, any
Native who has committed, in the area under the control of the chief or headman concerned, any
offence specified by the Minister.

[subsection (1) amended by section 6(1) of Act 9 of 1929, substituted by section 8(1) of Act 21 of 1943
and amended by section 24(a) of Act 56 of 1949]

(2) The Minister may at any time revoke such grant of jurisdiction.
[subsection (2) amended by section 24(b) of Act 56 of 1949]

(3) Inthe exercise of jurisdiction conferred upon him under sub-section (1), a chief or headman may
impose a fine not exceeding five pounds upon any person convicted by him of any such offence.

[subsection (3) amended by section 6(1) of Act 9 of 1929 and by section 24(c) of Act 56 of 1949]

(4) The procedure at the trial of any offence under this section the manner of execution of any penalty
imposed in respect of such offence, and the appropriation of fines shall, save in so far as the same
may be specified by regulation which the Minister is hereby authorized to make, be in accordance
with native law and custom.

(4)bis.  (a) Ifanative chief or headman fails to recover from a person any fine imposed upon him in
terms of sub-section (3), or any portion of such fine, he may arrest or cause such person to be
arrested by his messengers, and shall, within forty-eight hours after his arrest, bring or cause
such person to be brought before the native commissioner in whose area of jurisdiction the
trial took place.

(b) A native commissioner before whom any person is brought in terms of paragraph (a) shall
deal with the matter in accordance with regulations made under sub-section (6), and may,
upon being satisfied that the fine was duly and lawfully imposed and is still unpaid either
wholly or in part sentence such person to imprisonment with or without hard labour for a
period not exceeding—

(i) seven days if the fine or the portion of the fine, which is still unpaid, does not exceed
one pound and five shillings;

(ii) fourteen days if the fine or the portion of the fine, which is still unpaid, exceeds one
pound and five shillings but does not exceed two pounds and ten shillings;

(iii) twenty-one days if the fine or the portion of the fine, which is still unpaid, exceeds
two pounds and ten shillings but does not exceed three pounds and fifteen shillings;

(iv) twenty-eight days if the fine or the portion of the fine, which is still unpaid, exceeds
three pounds and fifteen shillings.

(¢) The native commissioner shall, whether or not criminal jurisdiction has been conferred upon
him under section nine, issue in respect of any person sentenced to imprisonment in terms
of this subsection a warrant for his detention in a prison or gaol.

[subsection (4) bis inserted by section 24(d) of Act 56 of 1949]

(5) Any person who has been convicted by a native chief or headman under this section or under
section thirty-two of British Bechuanaland Proclamation No.2 of 1885 may appeal in the manner
and within the period prescribed by regulation made under sub-section (6) against his conviction
and against any sentence which may have been imposed upon him, to the court of native
commissioner in whose area of jurisdiction the trial in question took place, and in hearing the
appeal the court shall hear and record such available evidence as may be relevant to any question
in issue and it may thereupon confirm or set aside or vary the conviction and sentence or give
such judgment as the native chief or headman ought, in the opinion of the court, to have given in
the first instance: Provided that no assistant native commissioner shall hear an appeal under this

By LawLibrary, AfricanLII, the Judicial Institute for Africa, and Laws.Africa. Share widely and freely. 3


https://resolver.laws.africa/resolve/akn/za/act/1929/9
https://resolver.laws.africa/resolve/akn/za/act/1943/21
https://resolver.laws.africa/resolve/akn/za/act/1949/56
https://resolver.laws.africa/resolve/akn/za/act/1949/56
https://resolver.laws.africa/resolve/akn/za/act/1929/9
https://resolver.laws.africa/resolve/akn/za/act/1949/56
https://resolver.laws.africa/resolve/akn/za/act/1949/56
https://resolver.laws.africa/resolve/akn/za/act/p/1885/2
https://lawlibrary.org.za
https://africanlii.org
https://law.uct.ac.za/jifa
https://edit.laws.africa/widgets/pdf-attribution

Black Administration Act, 1927 (Act 38 of 1927) South Africa

subsection unless no native commissioner (as distinct from an assistant native commissioner) has
any judicial jurisdiction in the said area.

[subsection (5) substituted by section 8(2) of Act 21 of 1943 and amended by section 24(e) of Act 56 of
1949]

(6) The Minister may make regulations prescribing the manner in which and the period within which
an appeal under sub-section (5) shall be brought and the procedure which shall be followed in any
action taken under this section.

[subsection (6) added by section 8(2) of Act 21 of 1943]

32. Penalties for breach of proclamation, rule or regulation

(1) Any proclamation, rule or regulation made under the authority of this Act may prescribe penalties
for a contravention thereof, or default in complying therewith.

(2) Inthe absence of any specific penalty for any offence under this Act or any proclamation, rule or
regulation made thereunder, the court convicting any person of such offence may impose upon him
a fine not exceeding twenty-five pounds, or in default of payment imprisonment for a period not
exceeding three months.

(3) Different provisions may be made by proclamation, rule or regulation in respect of different
localities.

35. Interpretation of terms

In this Act, and any proclamation, rule or regulation made thereunder, unless inconsistent with the
context—

"chief native commissioner" includes an assistant chief native commissioner.
[definition of "chief native commissioner" inserted by section 10 of Act 21 of 1943]

“customary union” means the association of a man and a woman in a conjugal relationship according to
native law and custom, where neither the man nor the woman is party to a subsisting marriage.

[definition of "customary union" substituted by section 9(a) of Act 9 of 1929]

“house” means the family and property, rights and status, which commence with, attach to, and arise out
of, the customary union of each native woman;

“location” means and includes—
(a) any area set apart or reserved for communal occupation by Natives;

(b) any area (other than a municipal location) set apart or reserved and made available for native
occupation under separate title, together with any commonage included therein,;

(c) land acquired by Natives for tribal occupation;
(d) any area proclaimed by the Governor-General as a location for the purposes of this Act;

"marriage’ means the union of one man with one woman in accordance with any law for the time being
in force in any Province governing marriages, but does not include any union contracted under native

law and custom or any union recognized as a marriage in native law under the provisions of section one
hundred and forty-seven of the Code of Native Law contained in the Schedule to Law 19 of 1891 (Natal) or
any amendment thereof or any other law.

[definition of "marriage" inserted by section 9(b) of Act 9 of 1929]
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"mine" bears the meaning assigned to the expression by section two of the Native Labour Regulation Act,
1911 (Act No. 15 of 1911), as amended by section thirty-three of the Native Laws Amendment Act, 1937
(Act No. 46 of 1937).

[definition of "mine" inserted by section 3(a) of Act 9 of 1939]
“Minister” means the Minister of Native Affairs, or any other Minister of State acting in his stead;

“Native” shall include any person who is a member of any aboriginal race or tribe of Africa: Provided that
any person residing under the same conditions as a Native in a scheduled native area or a released area,
as defined or described in or under the Native Trust and Land Act, 1936 (Act No. 18 of 1936), or on any
land of which the South African Native Trust is the registered owner shall be regarded as a Native for the
purposes of this Act;

[definition of "Native" amended by section 3(b) of Act 9 of 1939]

“native commissioner” includes an additional and an assistant native commissioner;
[definition of "native commissioner” amended by section 9(c) of Act 9 of 1929]

“partner” means any spouse of a customary union;

“pass area” means an area defined by proclamation within which all Natives may be required to hold and
carry passes.

"works" bears the meaning assigned to the expression by section two of the Native Labour Regulation Act,
1911 (Act No. 15 of 1911), as amended by section thirty-three of the Native Laws Amendment Act, 1937
(Act No. 46 of 1937).

[definition of "works" added by section 3(c) of Act 9 of 1939]

36. Repeal of laws
The laws mentioned in the Schedule to this Act, and so much of any other law as may be repugnant to or
inconsistent with the provisions of this Act, are hereby repealed.
37. Short title and commencement
This Act may be cited as the Native Administration Act, 1927, and shall commence upon a date to be
fixed by the Governor-General by proclamation in the Gazette: Provided that in such proclamation the
Governor-General, may exclude from application any specified part or provision of this Act, which shall
thereupon not apply until brought into operation by a further proclamation in the Gazette.
Schedule
Laws Repealed
Province or Union No. and year of Law Title or subject of Law Extent of repeal
Cape of Good Hope. Act No. 17 of 1864. The Certificate of The whole.
Citizenship Amendment
Act, 1864.
Act No. 18 of 1864. The Native Successions
Act, 1864.
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South Africa

Province or Union

No. and year of Law

Title or subject of Law

Extent of repeal

British Kaffraria
Ordinance No. 10 of
1804.

The Native Successions
Ordinance.

Act No. 37 of 1884.

The Native Locations
Act, 1884.

So much as is
unrepealed.

Act No. 39 of 1887.

The Native Registered
Voters Relief Act, 1887.

In so far as it is in
conflict with the
provisions of this Act.

Act No. 25 of 1894.

The Glen Grey Act, 1894.

Sections nineteen to
twenty-five inclusive.

Act No. 14 of 1905.

The Glen Grey
Amendment Act, 1905.

Sections one and two.

Natal

Law No. 28 of 1865.

For relieving certain
persons from the
operation of Native Law.

The whole.

Law No. 26 of 1875.

The Native
Administration Law,
1875.

So much as is
unrepealed excepting
section fourteen.

Government Notice No.
194 of 1878.

The Code of Native Law

So far as it applies to
Zulu land.

Law No. 44 of 1887.

To amend the Native
Administration Law,
1875.

So much as is
unrepealed excepting
section seven

Law No. 19 of 1891.

To legalize the Code of
Native Law.

Section two.

Act No. 7 of 1805

To enable certain natives
to dispose of immovable

property.

The whole.

Act No. 49 of 1898.

The Courts Act, 1893.

Paragraph (e) of section
four sections thirty-
seven to forty-one
inclusive, Chapters III
and IV, and section
seventy-one.

By LawLibrary, AfricanLII, the Judicial Institute for Africa, and Laws.Africa. Share widely and freely. 6



https://resolver.laws.africa/resolve/akn/za/act/ord/1804/10
https://resolver.laws.africa/resolve/akn/za/act/ord/1804/10
https://resolver.laws.africa/resolve/akn/za/act/1884/37
https://resolver.laws.africa/resolve/akn/za/act/1887/39
https://resolver.laws.africa/resolve/akn/za/act/1894/25
https://resolver.laws.africa/resolve/akn/za/act/1905/14
https://resolver.laws.africa/resolve/akn/za/act/law/1865/28
https://resolver.laws.africa/resolve/akn/za/act/law/1875/26
https://resolver.laws.africa/resolve/akn/za/act/gn/1878/194
https://resolver.laws.africa/resolve/akn/za/act/gn/1878/194
https://resolver.laws.africa/resolve/akn/za/act/law/1887/44
https://resolver.laws.africa/resolve/akn/za/act/law/1891/19
https://resolver.laws.africa/resolve/akn/za/act/1805/7
https://resolver.laws.africa/resolve/akn/za/act/1898/49
https://lawlibrary.org.za
https://africanlii.org
https://law.uct.ac.za/jifa
https://edit.laws.africa/widgets/pdf-attribution

Black Administration Act, 1927 (Act 38 of 1927)

South Africa

Province or Union

No. and year of Law

Title or subject of Law

Extent of repeal

Act No. 47 of 1901.

To amend the Courts
Act, 1898.

Section seven.

" Act No. 1 of 1909 The Native So much as is
Administration Act, unrepealed.
1909.

Transvaal Law No. 4 of 1885 To provide for the better | So much as is
administration of justice | unrepealed.
among natives.

Law No. 3 of 1898 Relative to the contracts | The whole.
of native chiefs.

Transvaal Law No. 7 of 1899 Regulating the The whole.
competency of native

commissioners to punish
legal practitioners.

Proclamation No. 35 of
1901

The Coloured Persons
Exemption (or Relief)
Proclamation, 1901.

Proclamation No. 28 of
1902.

The Administration of
Estates Proclamation,
1902.

Sections seventy and
seventy-one.

Ordinance No. 3 of 1902.

The Native
Commissioners
Jurisdiction Ordinance,
1902.

The whole.

Ordinance No. 28 of
1902.

The Natives Relief
Ordinance, 1902.

Act No. 29 of 1907

The Native
Administration
Amendment Act, 1907.

Orange Free State Chapter XXXVI Regarding the tribe of "
Paulus Mopeli.
Chapter LVI On the liquidation and

distribution of Baro-long
Estates.
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South Africa

Province or Union

No. and year of Law

Title or subject of Law

Extent of repeal

Law No. 9 of 1898 Regarding the tribe at
Witzieshoek.
Law No. 26 of 1899. The Marriage Law Section twenty-eight.
Ordinance No. 2 of 1903. | The Coloured Persons The whole.
Relief Ordinance, 1903.
Ordinance No. 12 of The Coloured Persons of
1907. Distinction Exemption
Ordinance, 1907.
Union Act No. 24 of 1913 The Administration of Paragraph (d) of sub-

Estates Act, 1913.

section (1) of section
three.

Act No. 32 of 1917.

The Magistrates' Courts
Act, 1917.

Sub-section (1) of
section one hundred
and eight in so far as it
relates to native cases.

Act No. 7 of 1924

The Native Chiefs’
Jurisdiction
(Transvaal and British
Bechuanaland) Act,
1924.

The whole, except
section two.
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