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ACT

To provide for the continued existence of the Electricity Control
Board and for control of the generation and supply of electri-
city; and for matters connected therewith.

(English text signed by the State President.)
(Assented to 25 August 1987.)

BE IT ENACTED by the State President and the Parliament
of the Republic of South Africa, as follows:—

Definitions. 1. In this Act, unless the context otherwise indicates—

(i) “board” means the Electricity Control Board referred

to in section 2; (x) 3

(i) “co}nsumer” means a person supplied with electricity;
(xii

(iii) “distribution” - means the furnishing of electricity to
end-users; (xiil) '

(iv) “Eskom” means the juristic person referred to in sec- 10

tion 2 of the Eskom Act, 1987; (i)

(v) “licence” means a licence granted by the board under
this Act for the generation and supply of electricity;

(iv)

(vi) “licensee” means the holder of a licence; (v) 15

(vii) “local authority” means any institution or body con-
templated in section 84 (1) (f) of the Provincial Gov-
ernment Act, 1961 (Act No. 32 of 1961), and also—

(a) a board of management or board referred to in
section 1 of the Rural Areas Act (House of Rep- 20
resentatives), 1987 (Act No. 9 of 1987);

(b) any local government body established by virtue of
the provisions of section 30 (2) (a) of the Black
Administration Act, 1927 (Act No. 38 of 1927);

(c) a local authority as defined in the Black Local 25
Authorities Act, 1982 (Act No. 102 of 1982); (ix)

(viii) “Minister” means the Minister of Economic Affairs

and Technology; (vi)

(ix) “provision” means the furnishing of electricity for dis-

tribution; (iif) 30

(x) “regulation” means a regulation made under this Act;

(xi)

(xi) “supply” means the provision or distribution of electric-

ity or both; (xiv)

(xii) “this Act” includes the regulations; (ii) 35
(xiii) “undertaker” means any person authorized under this
- Act or any other law to carry on an undertaking which
sells at least one gigawatt hour of electricity per an-
num; (vii)

(xiv) “undertaking” means any undertaking for the supply of 40
electricity within a defined area, with all the assets and
liabilities appertaining thereto, whether carried on
under the authority of a licence or otherwise and
whether under the control of Eskom, the Government,
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WET

Om voorsiening te maak vir die voortbestaan van die
Elektrisiteitsheheerraad en vir beheer oor die ontwikkeling
en voorsiening van elektrisiteit; en vir aangeleenthede wat
daarmee in verband staan.

(Engelse teks deur die Staatspresident geteken. )
(Goedgekeur op 25 Augustus 1987.)

DAAR WORD BEPAAL deur die Staatspresident en die Par-
lement van die Republiek van Suid-Afrika, soos volg:—

1. In hierdie Wet, tensy uit die samehang anders blyk, bete- Woordbepaling.
ken—
5 (i) “Eskom” die regspersoon bedoel in artikel 2 van die
~ Eskomwet, 1987; (iv)

(11) “hierdie Wet” ook die regulasies; (xii)

(iii) “lewering” die verskaffing van elektrisiteit vir versprei-
ding; (ix)

10 (iv) “lisensie” ’n lisensie deur die raad kragtens hierdie Wet
toegestaan vir die ontwikkeling en voorsiening van
elektrisiteit; (v)

(v% “lisensichouer” die houer van ’n lisensie; (vi)

(vi) “Minister” die Minister van Ekonomiese Sake en Teg-

15 nologie; (viii)

(vii) “ondernemer” ‘iemand wat kragtens hierdie Wet of
enige ander wet gemagtig word om 'n onderneming te
dryf wat minstens een gigawatt-uur elektrisiteit per jaar
verkoop; (xiii)

20 (viii) “onderneming” 'n onderneming vir die voorsiening van

elektrisiteit binne 'n bepaalde gebied, met al die daarby

behorende bates en laste, hetsy dit uit hoofde van 'n k-

sensie of andersins en hetsy dit onder die beheer van

Eskom, die Regering (met inbegrip van die Suid-Afri-

25 kaanse Vervoerdienste), *n plaaslike owerheid, 'n maat-

skappy of ander vereniging van persone of 'n natuur-

like persoon gedryf word; (xiv)

(ix) “plaaslike owerheid” 'n instelling of liggaam beoog in
artikel 84 (1) (f) van die Wet op Provinsiale Bestuur,

30 1961 (Wet No. 32 van 1961). en ook—

(a) ’n bestuursraad of raad soos bedoel in artikel 1 van
die Wet op Landelike Gebiede (Raad van
Verteenwoordigers), 1987 (Wet No. 9 van 1987);

(b) ’n plaaslike bestuursliggaam ingestel uit hoofde

35 van die bepalings van artikel 30 (2) (a) van die

Swart Administrasic Wet, 1927 (Wet No. 38 van
1927);

fc) 'n ple)laslike owerheid soos omskryf in die Wet op
Swart Plaaslike Owerhede, 1982 (Wet No. 102 van

40 1982); (vii)

(x) “raad” die Elektrisiteitsbeheerraad in artikel 2 bedoel;

(xi) “regulasie” ’'n regulasie wat ingevolge hierdie Wet uit-

: gevaardig is; (x) _

45 (xii) “verbruiker” ilemand aan wie elektrisiteit voorsien

word; (ii) '

(xiii) “verspreiding” die verskaffing van elektrisiteit aan
eindverbruikers; (iii)
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(including the South African Transport Services), a
local authority, a company or other association of per-
sons or a natural person. (viii)

Continued exist- 2. The Electricity Control Board referred to in section 22 of
g‘;ﬁfﬁ&%ﬁ;‘g"“y the Electricity Act, 1958 (Act No. 40 of 1958), shall continue to 5
B existinotwithstanding the repeal of that Act by section 31.

Objects of board. 3. The objects of the board are, subject to the provisions of
this Act, to exercise control over the electricity supply industry
so as to ensure order in the generation and efficient supply of
electricity, and to perform such other functions as may be as- 10
signed to it by or under this Act. '

Functions of board. 4. (1) The board may—

(a) issue licences for the generation, provision and, within

the area determined by it, distribution of electricity;

(b) determine the prices at and conditions on which elec- 15

* tricity may be supplied by a licensee;

(c) at the request of any licensee or its consumer settle
disputes between licensees among themselves or be-
tween licensees and their consumers or prospective
consumers regarding— 20

(i) the right to supply;

(i1) the quality of such supply and the provision of ser-

vices in connection therewith;
(iii) the conditions on and prices at which electricity is
supplied; : 25
(iv) the installation and functioning of meters;
'(v) the suitability of the equipment of the licensee;
(vi) delays in or refusal of supply by a licensee;
(vii) any other matter in respect of which a licensee or
) its consumer requests the board to act as mediator; 30
(d) collect information which it deems necessary from
! undertakers or consumers;
(e) perform inspections of the equipment of licensees;
(f) exercise the other powers assigned to it by this Act or
_ the Eskom Act, 1987. s 35

(2) Any decision of the board on a dispute contemplated in
subsection (1) (c) shall be binding on the parties to the dispute.

(3) The board may, in terms of an agreement between the
Government of the Republic and the government of a state the
territory of which formerly formed part of the Republic, in such 40
state exercise the same powers and perform the same functions
as it may perform within the Republic in terms of this Act.

(4) The board may advise the Minister on any matter relating
to the: electricity supply industry and it may for this purpose
carry out such investigations as it or the Minister deems ne- 45
cessary. : . .

Cfobﬂépodsilwﬂ 5. (1) (a) The board shall consist of not less than seven and
ol board. +' not more than nine members (of whom not more than
. three may be persons employed in the Public Service)
| appointed by the Minister. ~ 50
. (b) A member of the board (excluding a member who is in
. the full-time employment of the State) shall be appoint-
ed on such conditions, including conditions relating to
. the payment of remuneration and allowances, as the
Minister may determine with the concurrence of the 55
Minister of Finance. L P
(c) The members of the board shall as far as practicable in-
clude persons having sufficient knowledge of matters
relating to electricity tariffs, cost accounting, legal as-
: pects or electricity supply systems. ' 60
(d) ‘The Minister shall designate one of the members of the
-\ board as chairman: Provided that in the absence of the
. chairman from a meeting of the board, the members
present at that meeting may elect one of their number
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(xiv) “voorsiening” die lewering of verspreiding van elektri-
siteit of albei. (xi)

2. Die Elekirisiteitsbeheerraad bedoel in artikel 22 van die
Elektrisiteitswet, 1958 (Wet No. 40 van 1958), bly voortbestaan
5 ondanks die herroeping van daardie Wet deur artikel 31.

3. Die oogmerke van die raad is om, behoudens die bepalings
van hierdie Wet, beheer uit te oefen oor die elektrisiteitsvoor-
sieningsbedryf ten einde orde in die ontwikkeling en doeltref-
fende voorsiening van elektrisiteit te verseker, en om di€ ander

10 werksaamhede te vemg wat by of kragtens hierdie Wet aan hom
opgedra word. :

4. (1) Die raad kan—
(a) lisensies uitreik vir die ontwikkeling, lewermg en, bin-
ne enige gebied wat hy.: bepaal verspreiding van elek-
15 .. trisiteit;
(b) die pryse waarteen en die voorwaardes waarop elektri-
" siteit deur 'n lisensiehouer voorsien kan word, bepaal;
(c) op versoek van 'n lisensiehouer of sy verbruiker geskil-
le besleg tussen lisensiehouers onderling of tussen lisen-
20 - sichouers en hul verbruikers of voomemende verbrui-
kers aangaande— "
(i) diereg op voorsiening; .
(ii) die kwaliteit van sodanige v00r51en1ng en die le-
wering van dienste in verband daarmee;
25 - - (i) die voorwaardes waarop en pryse waarteen elektri-
siteit voorsien word;

(iv) die installering en funksionering van meters;

(v) die geskiktheid van die lisensiehouer se toerustin g
(vi) vertragings in of weiering van v00r31en1ng deur 'n
30 : ~ lisensiehouer; -

(vii) enige ander aangeleentheid ten opsigte waarvan 'n
lisensiehouer of sy verbruiker die raad versoek om
as bemiddelaar op te tree;

: (d) inligting wat hy nodig ag van ondernemers of verbrui-

35 - kers inwin;
(e) inspeksies van lisensiehouers se toerusting uitvoer;
(f) die ander bevoegdhede uitoefen wat by hierdie Wet of
die Eskomwet, 1987, aan hom opgedra word.
(2) Enige beslissing van die raad in 'n geskil bedoel in subarti-
40 kel (1) (c) is bindend vir die partye in die geskil.

(3) Die raad kan ingevolge 'n oorcenkoms tussen die Regering
van die Republick en die regering van ’n staat waarvan die
grondgebied voorheen deel van die Republiek uitgemaak het, in
sodanige staat diesclfde bevoegdhede uitoefen en werksaamhede

45 verrig as wat hy ingevolge hierdie Wet in die Republiek kan uit-
oefen en verrig,

Wet No. 41, 1987

Voortbestaan van
Elektrisiteitsbeheer-
raad. _

Oogmerke van raad.

Werksaamhede van
raad.

(4) Die raad kan die Minister van advies dien oor enige aange- -

leentheid rakende die elektrisiteitsvoorsieningsbedryf en hy kan
vir dié doel daardie ondersoeke uitvoer wat hy of die Minister
50 nodig ag.

5. (1) (a) Die raad bestaan uit minstens sewe en hoogstens
nege lede (van wie nie meer as drie persone in diens
van die Staat mag wees nie), wat deur die Minister aan-
gestelword '

55 (b) ’n Lid van die raad (uitgesonderd ’n lid wat in die heel-
‘7 tydse diens van die Staat is) word aangestel op die
voorwaardes, met inbegrip van voorwaardes betref-
fende die betalmg van besoldiging en toelaes, wat die
Minister met die instemming van die Minister van

60 Finansies bepaal.

" {c) Die lede van die raad moet sover doenlik persone
insluit met voldoende kennis van aangeleenthede be-
treffende elektrisiteitstariewe, kosteberekemng, regsas-

: pekte of elektrlsrteltsvoomlenlngstclsels
65 (d) Die Minister wys ’n lid van die raad as voorsitter aan:
Met dien verstande dat by die afwesigheid van die
voorsitter van 'n vergadering van die raad, die lede wat
by daardie vergadering aanwesig is een uit hul midde
kies om op daardie vergadering voor te sit mits die

Samestelling
van raad.
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to preside at that meeting on condition that an acting
chairman has not been appointed by the Minister.

(2) Any person designated under section 22 of the Electricity
Act, 1958 (Act No. 40 of 1958), and holding office at the repeal
of that Act, shall be deemed to have been appointed under sub- 5
section (1).

(3) Any person shall be disqualified from being appointed as a
member of the board if he is of unsound mind or if he has at any
time ‘been convicted of an offence involving dishonesty, or has
been sentenced for any other offence to a period of im- 10
prisonment without the option of a fine.

(4) A member of the board shall vacate his office if—

fa) he tenders his resignation in writing to the Minister;
(b) he becomes disqualified from being appointed as a
member of the board; 15
(c) he has been absent, without leave of the board, from
i more than two consecutive meetings of the board;
(d) the Minister withdraws his appointment on the ground
thereof that in the opinion of the Minister he is incom-
petent or unfit to fulfil his duties. 20
Undertakin, 6. (1) Subject to the provisions of subsection (2), no person
‘u‘]’]td’g gartiee on shall carry on or engage in any manner in any undertaking for
1 licence. 7 i
the generation of electricity or for the supply thereof except
under the authority of a licence: Provided that no licence shall
be required by— 25
(a) any department of State, or the South African Devel-
opment Trust established by section 4 of the Develop-
ment Trust and Land Act, 1936 (Act No. 18 of 1936),
supplying electricity provided to it by an undertaker, to
other persons within the areas contemplated in section 3(
25 (1) of the Black Administration Act, 1927 (Act No.
38 of 1927), or section 21 (1) of the Development Trust
and Land Act, 1936;
© (b) the government of a self-governing territory as defined
in section 38 (1) of the National States Constitution 35
Act, 1971 (Act No. 21 of 1971), supplying electricity
obtained from an undertaker to other persons within
that self-governing territory;
(c) any local authority within its area of jurisdiction;
‘d) any regional services council, for the purposes of the 40
supply of electricity—
(1) within the area of jurisdiction of a local authority;
and
(if) within any area in respect of which the board has
granted a licence to a local authority, 45
in respect of which area of jurisdiction or area the pow-
. ers and duties, or any part thereof, in regard to the
! supply of electricity are entrusted to such regional ser-
" vices council, but subject to the conditions of any
licence referred to in subparagraph (ii); 50
(e) Eskom;or
(f) any person who also causes electricity to be generated
for his own use and does not sell more than one giga-
* watt hour of electricity per annum.

(2) The board may, on the conditions determined by it and 55
with the approval of the Minister, exempt from the provisions of
subsection (1) any particular undertaker who or class of under-
taker which has not already been exempted in terms of the proviso
to that subsection: Provided that the board may at any time with
the approval of the Minister withdraw any exemption so granted 60
in whole or in part.

Application for 7. (1) An application for a licence shall be made to the board
L in the!manner prescribed by regulation.
(2)' The board may at its discretion require an applicant
to publish a notice of such application in the form approved by 65
the board in a newspaper circulating in the area in which it pro-
posesito carry on its undertaking.
(3) Any objection to the grant of the application shall, if a no-
tice was published in terms of subsection (2), be lodged with the
board within 60 days after publication thereof, and the board
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Minister nie ’n waarnemende voorsitter aangewys het
nie.

(2) Temand wat kragtens artikel 22 van die Elektrisiteitswet,
1958 (Wet No. 40 van 1958), aangewys is en by die herroeping

5 van daardie Wet sy amp beklee, word geag kragtens subartikel
(1) aangestel te wees.

(3) Iemand is onbevoeg om as lid van die raad aangestel te
word indien hy geestelik versteurd is of te eniger tyd skuldig be-
vind is weens 'n misdryf waarvan oneerlikheid 'n element is, of

10 weens 'n ander misdryf tot 'n tydperk van gevangenisstraf son-
der die keuse van 'n boete veroordeel is.

(4) ’n Lid van die raad ontruim sy amp indien—

(a) hy sy bedanking skriftelik aan die Minister voorl¢;
(b) hy onbevoeg word om as lid van die raad aangestel te
15 word; ) '
(c) hy sonder toestemming van die raad van meer as twee
opeenvolgende vergaderings van die raad afwesig is;
(d) die Minister sy aanstelling intrek op grond daarvan dat
hy na die oordeel van die Minister onbevoeg of nie in
20 staat is om sy pligte na te kom nie.

6. (1) Behoudens die bepalings van subartikel (2) mag nie-
mand behalwe uit hoofde van ’n lisensie 'n onderneming vir die
ontwikkeling van elektrisiteit of die voorsiening daarvan dryf of
op enige wyse daarby betrokke wees nie: Met dien verstande dat

25 geen lisensie vereis word nie deur—

(a) ’n Staatsdepartement of die Suid-Afrikaanse Ontwikke-
lingstrust ingestel by artikel 4 van die Ontwikkelings-
trust en Grond Wet, 1936 (Wet No. 18 van 1936), wat
elektrisiteit wat aan hom gelewer is deur 'n onderne-

30 mer, voorsien aan ander persone binne die gebiede be-
doel in artikel 25 (1) van die Swart Administrasie Wet,
1927 (Wet No. 38 van 1927), of artikel 21 (1) van die
Ontwikkelingstrust en Grond Wet, 1936;

(b) die regering van 'n selfregerende gebied soos omskryf

35 in artikel 38 (1) van die Grondwet van die Nasionale
State, 1971 (Wet No. 21 van 1971), wat elektrisiteit wat
verkry is van 'n ondernemer, voorsien aan ander per-
sone binne daardie selfregerende gebied;

(c) ’nplaaslike owerheid binne sy regsgebied;

40 (d) ’'n streeksdiensteraad, vir die doeleindes van die voor-

- siening van elektrisiteit—
(i) binne die regsgebied van 'n plaaslike owerheid; en
(ii) binne ’n gebied ten opsigte waarvan die raad 'n li-
sensie aan 'n plaaslike owerheid toegestaan het,

45 ten opsigte van welke regsgebied of gebied die be-
voegdhede en pligte, of 'n gedeelte daarvan, met
betrekking tot die voorsiening van elektrisiteit, aan so-
danige streeksdiensteraad opgedra word, maar onder-
worpe aan die voorwaardes van 'n lisensie in subpara-

50 graaf (ii) bedoel;

(e) Eskom;of

(f) iemand wat elektrisiteit ook vir eie gebruik laat ontwik-
kel en nie meer as een gigawatt-uur elektrisiteit per
jaar verkoop nie.

55 (2) Die raad kan, op die voorwaardes wat hy bepaal en met
die goedkeuring van die Minister, enige bepaalde ondernemer of
klas ondernemer wat nie reeds ingevolge die voorbehoudsbepa-
ling by subartikel (1) vrygestel is nie, van die bepalings van daar-
die subartikel vrystel: Met dien verstande dat die raad te eniger

60 tyd met die goedkeuring van die Minister enige vrystelling aldus
verleen, in die geheel of gedeeltelik kan intrek.

7. (1) Aansoek om ’n lisensie moet by die raad gedoen word
op die wyse by regulasie voorgeskryf.
(2) Die raad kan, na goeddunke, van 'n aansoeker vereis dat
65 hy in ’n nuusblad in omloop in die gebied waarin dit die voor-
neme is om die beoogde onderneming te dryf, kennis van so 'n
aansoek, in die vorm deur die raad goedgekeur, publiseer.
(3) Enige beswaar teen die toestaan van die aansoek moet, in-
dien 'n kennisgewing ingevoige subartikel (2) gepubliseer is, bin-
ne 60 .dae na die publikasie daarvan by die raad ingedien word,

Wet No. 41, 1987

Ondernemings
kragtens
lisensie gedryf
te word.

Aansoek om
lisensie.
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may at its discretion hear the objections in public at a time and
place of which not less than 14 days notice shall be given to the
applicant and to every objector.
(4) The board shall make known its decision regarding the ap-
~ plication as soon as practicable after the hearing. 5
(5) The provisions of subsections (1), (2), (3) and (4) shall
mutatis mutandis apply to an appllcatlon for an amendment of a

lloence

i8. (1) Every licence shall be in such form as the board may de-
termine and shall, in addition to the conditions referred to in 10
subsection (2), contain a schedule of the approved tariffs to be
charged by the licensee for the supply, provision or distribution
of electricity to different classes of consumers.

.(2) The board may determine conditions in regard to—

T
L
@
K

(g)
Yo(h)

the maximum capacity of supply of the undertaking; 15
the area of supply of the undertaking;

the classes of consumers to which electricity may be
supplied; :
the conditions on which the hcensee may supply electric-
ity to its consumers; 20
the obligation of the licensee to supply electricity;

the period within which the provision of electricity shall
commence;

the quality of supply;

any other matter connected with the carrymg on of the 25
undertaking.

(3) The conditions on which a local authority supplies electric-
lty outside its area of jurisdiction in terms of a licence issued to
it, shall be the same as those applicable in respect of the supply
within its area of jurisdiction: Provided that the board may pre- 30
scribe other conditions.
i (4) A licensee shall not cede or transfer his llcence to any
other person without the consent of the board.
i (5) The board ‘may, at any time after granting a licence, by
written notice to the holder thereof impose any addition to or 35
amendment of the conditions of the licence.

© 9. (1) Unless the board determines otherwise, the licensee
shall not charge any consumer with other tariffs than those
specified in the schedule of approved taritfs in his licence.

' (2) The board may from time to time revise the schedule of 40
approved tariffs in a licence and may réquire the licensee con-
cerned to submit such information as the board may require for

3) The board may, in specific circumstances, approve a devia-

thls ose.
E'm'P

thI] from a schedule of approved tariffs. 45
(4) The board may at its discretion require the licensee to

publish an application for the revision of the schedule of ap-

‘proved tariffs in his licence, in which case the provisions of sub-

'sections (2), (3) and (4) of section 7 shall apply mutatis mutandis

to such application.. 50

10. (1) Every licensee shall up to the limit, if any, of electricity
;which he may generate or supply in terms of his licence, supply
-electricity within the area of supply mentioned in his licence to
“every applicant who is in a position to make satisfactory arrange-
! ments for payment therefor. 55
(2) In case of undue delay or refusal on the part of the li-
censee to supply any applicant with electricity, such applicant
-may appeal to the board, which shall decide whether the li-
' censee shall undertake the supply and which shall determine the
* conditions on which it shall be done. 60
(3) No person shall be ‘entitled to the supply of electricity for
| any premises having a separate supply of electricity unless he has
, agreed to pay such minimum annual sum as will, in the opinion
, of the board, give the licensee an income which is sufficient to
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en die raad kan na goeddunke die besware in die openbaar aan-
hoor op 'n tyd en plek waarvan minstens 14 dae kennis gegee
moet word aan die aansoeker en elke beswaarmaker.

(4) Die raad moet sy besluit oor die aansoek so spoedig

5 moontlik na die verhoor bekend maak.

(5) Die bepalings van subartikels (1), (2), (3) en (4) is mutatis
mutandis van toepassing op 'n aansoek om 'n wysiging van 'n Li-
sensie.

8. (1) Elke lisensie is in die vorm wat die raad bepaal en be-
10 vat, benewens die voorwaardes in subartikel (2) bedoel, 'n lys
van die goedgekeurde tariewe wat deur die lisensichouer ge-
vorder kan word vir die voorsiening, lewering of verspreiding
van elektrisiteit aan verskillende klasse verbruikers.
(2) Die raad kan voorwaardes bepaal met betrekking tot—
15 (a) die maksimum voorsieningsvermo€ van die onderne-
ming;
(b) die voorsieningsgebied van die onderneming;
(c) die klasse verbruikers aan wie elekirisiteit voorsien kan
word;
20 (d) die voorwaardes waarop die lisensichouer elektrisiteit
aan sy verbruikers voorsien;
(e) die verpligting van die lisensichouer om elektrisiteit te
voorsien;
(f) die tydperk waarbinne aanvang met die lewering ge-
25 maak moet word;
(g) die kwaliteit van voorsiening;
(h) enige ander saak wat in verband staan met die dryf van
die onderneming.
(3) Die voorwaardes waarop 'n plaaslike owerheid elektrisiteit
30 buite sy regsgebied voorsien ingevolge 'n lisensie wat aan hom
uitgereik is, is dieselfde as dié wat van toepassing is ten opsigte
van voorsiening binne sy regsgebied: Met dien verstande dat die
raad ander voorwaardes kan voorskryf.
(4) 'n Lisensichouer mag sy lisensie nie sonder die raad se toe-
* 35 stemming aan iemand anders oordra of sedeer nie.
(5) Die raad kan te eniger tyd nadat 'n lisensie toegestaan is,
by skriftelike kennisgewing aan die houer daarvan 'n toevoeging
tot of wysiging van die voorwaardes van die lisensie oplé.

9. (1) Tensy die raad anders bepaal, mag 'n lisensiehouer nie
40 ander tariewe van 'n verbruiker vorder as dié wat in die lys van
goedgekeurde tariewe in sy lisensie gespesifiseer is nie.

(2) Die raad kan die lys van goedgekeurde tariewe in 'n lisen-
sie van tyd tot tyd hersien en kan van die betrokke lisensiehouer
vereis om die inligting voor te 1é wat die raad vir hierdie doel

45 nodig ag.

(3) Die raad kan in bepaalde omstandlghede n afwyking van
'n lys van goedgekeurde tariewe goedkeur.

(4) Die raad kan, na goeddunke, van die lisensiehouer vereis
om 'n aansoek om hersiening van die lys van goedgekeurde ta-

50 riewe in sy lisensie, te publiseer, in welke geval die bepalings
van subartikels (2), (3) en (4) van artikel 7 mutatis mutandis op
so 'n aansoek van toepassing is.

10. (1) Elke lisensiehouer moet tot by die maksimum hoeveel-
heid elektrisiteit, as daar so 'n maksimum is, wat hy ingevolge sy
55 lisensie mag ontwikkel of voorsien, binne die voorsieningsgebied
in sy lisensie vermeld aan elke aansoeker wat in staat is om be-
vredigende reélings vir die betaling daarvan te tref, elektrisiteit
voorsien.
(2) In geval van buitensporige vertraging of weiering aan die
60 kant van die lisensiehouer om 'n aansoeker van elektrisiteit te
voorsien, kan die aansoeker hom op die raad beroep, wat moet
beslis of die lisensiehouer die voorsiening moet onderneem en
die voorwaardes waarop dit geskied, kan bepaal.
(3) Niemand is geregtig op die voorsiening van elektrisiteit vir
65 'n perseel wat 'n afsonderlike elektrisiteitstoevoer het nie tensy
hy ingestem het om die minimum jaarlikse bedrag te betaal wat
volgens die raad se oordeel aan die lisensiebouer 'n inkomste sal
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cover the expenses of the licensee in connection with such sup-
ply or unless he has given security for the payment of the said
amount.

11. A licensee shall not, except for reasons beyond his con-
trol, reduce or discontinue the supply of electricity to a con- 5
sumer, unless—

(a) the consumer is insolvent; or

(b) the consumer has failed to pay the agreed charges or to
comply with the conditions of supply and has failed to
remedy his default within 14 days after recetving from 10
the licensee a written notice by post calling upon him to
do so.

12. (1) If any licensee fails to meet his obligations in terms of
the conditions of his licence or the provisions of this Act, the
board may serve upon him by post a notice in writing to meet 15
those obligations within 30 days or such longer period as the
board may determine, and if the licensee fails to comply with the
requirements of the notice—

(a) he shall be guilty of an offence and upon conviction be
punishable as provided in section 27; 20

(b) the board may recommend to the Minister to authorize
Eskom in writing to enter upon and take possession of
the undertaking of the licensee, and Eskom shall in
that event operate the undertaking for and on account
of the licensee and at the risk and expense of the li- 25
censee, remitting the balance, if any, of the net income
derived from the undertaking to the licensee;

(c) the board may withdraw his licence at any time.

(2) For the purposes of paragraph (b) of subsection (1)—

(a) the licensee shall pay to Eskom a fee, the amount of 30
which shall be determined by the Minister, to cover the
estimated expenditure incurred by Eskom in
respect of the services so rendered by it in operating
the undertaking;

(b) such entry and taking into possession by Eskom shall 35
not prejudice the security of any debenture-holder or
mortgagee or his right of enforcing such security;

c) Eskom shall not restore possession of the undertaking
to the licensee until such time as the Minister is satis-
fied that the circumstances on account of which the en- 40
try was made no longer exist or will no longer hinder
the proper functioning of the undertaking and that the
licensee has satisfied his obligations under this Act and

: the conditions of his licence.

(3) The application of subsection (1) (b) or (c) shall not preju- 45

~dice any civil claims which any consumer or other person may

have against the licensee arising from his failure to fulfil his obli-
gations in terms of the conditions of his licence.

(4) In the event of a licence being cancelled in terms of sub-
section (1) (), the Minister may cause Eskom in writing to take 50
possession of the undertaking, and Eskom shall in such event for
its own account carry on such undertaking or provide for the
carrying on of the undertaking by another person: Provided that
whoever carries on the undertaking shall take over the assets of
the undertaking. 55

13. (1) Subject to the provisions of subsection (2), no under-
taker shall transfer his undertaking or any part thereof or his
right of supply to any other undertaker or prospective undertak-
er without the approval of the board.

(2) Any undertaker who has before the commencement of this 60

~ Act, in terms of an agreement with a local authority, obtained a
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verskaf wat voldoende is om die lisensiehouer se uitgawes in ver-
band met sodanige voorsiening te dek, of tensy hy sekuriteit vir
die betaling van bedoelde bedrag verstrek het.

11. Behalwe om redes buite sy beheer, mag 'n lisensichouer
5 die toevoer van elektrisiteit na 'n verbruiker nie inkort of staak
nie, tensy—
(a) die verbruiker insolvent is; of
(b) die verbruiker versuim het om die vorderings waartoe
ooreengekom is, te betaal of om te voldoen aan die
10 voorsieningsvoorwaardes en nagelaat het om sy ver-
suim te herstel binne 14 dae na ontvangs van ’n skrifte-
like kennisgewing van die lisensichouer wat per pos be-
stel is en waarin die verbruiker aangesé is om dit te
doen.

15 12. (1) Indien ’n lisensichouer versuim om sy verpligtinge in-
gevolge die voorwaardes van sy lisensie of die bepalings van
hierdie Wet na te kom, kan die raad skriftelike kennis per pos
aan hom bestel om daardie verpligtinge binne 30 dae of die lan-
ger tydperk wat die raad bepaal, na te kom, en indien die lisen-

20 siehouer versuim om aan die vereistes van die kennisgewing te
voldoen—

(a) is hy aan 'n misdryf skuldig en by skuldigbevinding straf-
baar s00s bepaal in artikel 27;
(b) kan die raad by die Minister aanbeveel dat hy Eskom

25 skriftelik magtig om die lisensichouer se onderneming

te betree en daarvan besit te neem en moet Eskom die
onderneming in daardie geval vir en op die rekening
van die lisensichouer en op die lisensichouer se risiko
en koste bestuur en die saldo, as daar is, van die netto
30 inkomste van die onderneming aan die lisensiehouer
betaal;
{c) kan die raad sy lisensie te eniger tyd intrek.

(2) By die toepassing van paragraaf (b) van subartikel (1)—

(a) moet die lisensiehouer aan Eskom ’n som geld, waar-

35 van die bedrag deur die Minister vasgestel moet word,

betaal om die geraamde uitgawe te dek deur Eskom
aangegaan ten opsigte van die dienste aldus deur hom
gelewer deur die onderneming te bestuur;

(b) maak die betreding en inbesitneming van die onderne-

40 ming deur Eskom nie inbreuk op die sekuriteit van 'n

obligasiehouer of verbandhouer of sy reg om sodanige
sekuriteit af te dwing nie;

(¢) mag Eskom nie die lisensichouer in besit van die on-
derneming herstel nie tot tyd en wyl die Minister oor-

45 tuig is dat die faktore as gevolg waarvan die betreding

geskied het, nie meer bestaan nie of nie die behoorlike
funksionering van die onderneming verder sal belem-
mer nie en dat die lisensichouer sy verpligtinge inge-
volge hierdie Wet en die voorwaardes van sy lisensie

50 nagekom het.

(3) Die toepassing van subartikel (1) (b) of (c) doen nie af-
breuk aan enige siviele eis wat 'n verbruiker of ander persoon
teen die lisensichouer mag hé voortspruitend uit sy versuim om
sy verpligtinge ingevolge die voorwaardes van sy lisensie na te

55 kom nie. '

(4) Indien ’'n lisensie ingevolge subartikel (1) (c) ingetrek
word, kan die Minister Eskom skriftelik magtig om die onderne-
ming in besit te neem, en in daardie geval moet Eskom die on-
derneming vir sy eie rekening dryf, of voorsiening maak vir die

60dryf van die onderneming deur iemand anders: Met dien ver-
stande dat wie ook al die onderneming dryf, die bates van die
onderneming moet'oorneem.

13. (1) Behoudens die bepalings van subartikel (2) mag geen

ondernemer sy onderneming of 'n deel daarvan of sy reg op

65 voorsiening aan 'n ander ondernemer of voornemende onder-
nemer sonder die goedkeuring van die raad oordra nie.

(2) 'n Ondernemer wat voor die inwerkingtreding van hierdie

Wet deur ooreenkoms met 'n plaaslike owerheid 'n reg op voor-

Wet No. 41, 1987

Versuim om voorsie-
ningsvoorwaardes na
te kom.

Versuim van lisensie-
houer om verplig-
tinge na te kom.

Verbod op oordrag
van reg op voorsie-
ning sonder goedkeu-
ring van raad.



"2, No.10894 | . GOVERNMENT GAZETTE, 4SEPTEMBER 1987

ActNo.41,1987 | _ ELECTRICITY ACT, 1987

right to supply electricity within the area of jurisdiction of that
local authority, shall be exempted from the provisions of this
section.

(3) An application for approval of the transfer of an undertak-
ing or any part of an undertaking or of a right to supply may be 5
made by the transferor or transferee and shall be accompanied
by the information required by the board, and a copy of the ap-
plication must be served by the applicant on the transferee or
transferor, as the case may be.

(4) The board may at its discretion require the applicant to 10
publish a notice of such application in the form approved by the
board, in a newspaper circulating in the area in which the under-
taking or part of the undertaking is carried on.

'(5) Any objection to the approval of the application shall, if a
notice was published in terms of subsection (4), be lodged with 15
the board within 60 days after publication thereof, and the board
may at its discretion hear the objections in public at a time and
place of which at least 14 days notice shall be given to the appli-
cant, the transferor or transferee, as the case may be, and every
objector. 20

(6) If the board is of the opinion that it is in the interest of the
efficient supply of electricity or the consumers of electricity or in
the public interest, it may approve an application referred to in
subsection (3) on the conditions determined by it, and the trans-
fer shall take effect 12 months after the decision of the board has 25
bl'een made known, unless the transferor and the transferee
agree on an earlier date.

"(7) If there are any assets involved in the transfer, the trans-
feree shall compensate the transferor in terms of section 14 for
the reasonable value thereof. ' 30
" (8) No provision of this Act shall prohibit an undertaker to
énter into an agreement with any other person in terms of which
such person shall erect, manage or carry on such undertaking or
any part of the undertaking on behalf of the undertaker: Pro-
vided that the undertaker shall not be absolved from his powers 35
and obligations under this Act.

Compensationfor 14, (1) At the taking into possession of an undertaking in
?:”‘tsaﬁi;“i'g”égf“ terms of section 12 or the take-over of assets in terms of section
e ,ak]fm 13, Eskom or the transferee, as the case may be, shall compen-
over. 'sate the former undertaker for the value of the assets belonging 40
'to or used in connection with the carrying on of the undertaking.
' (2) Such value shall be the fair value at the time of take-over,
‘due regard being had to the nature and condition of the assets,
‘and their suitability for the purposes of the undertaking and for
- immediate use. 45
(3) (a) In determining the value in question the following shall
not be taken into account:
(i) That it is a compulsory take-over;
(i1) the goodwill of the undertaking;
(iii) the prospective profits of the undertaking; 50
(iv) any similar circumstances or considerations.
(b) Where the costs of the assets have already been re-
: deemed in part or in full by means of the tariff income,
b this fact shall be taken into account in determining the
value of the assets in order to ensure that the con- 55
sumers concerned, if any, will, after the assets have
been taken over, only be liable for the redemption, by
way of tariffs to be charged, for those portions of the
assets which have not yet been redeemed out of the tar-
iff income. 60
(4) If any dispute arises between the parties as to the amount
! of compensation payable in terms of this section, the amount
' shall be determined by arbitration with due observation of the
' principles laid down in this section and in accordance with the
| provisions of the Arbitration Act, 1965 (Act No. 42 of 1965). 65
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siening van elektrisiteit binne die regsgebied van daardie plaas-
like owerheid verkry het, is van die bepalings van hierdie artikel
vrygestel.

(3) 'n Aansoek om goedkeuring vir die oordrag van 'n onder-

5 neming of 'n gedeelte van 'n onderneming of van "n reg op voor-
siening kan deur die oordraggewer of oordragnemer gedoen
word en moet vergesel gaan van die inligting wat die raad vereis,
en 'n afskrif van die aansoek moet deur die aansoeker aan die
oordragnemer of oordraggewer, na gelang van die geval, bestel

10 word.

(4) Die raad kan, na goeddunke, van die aansoeker vereis dat
hy in 'n nuusblad in omloop in die gebied waarin die onderne-
ming of gedeelte van die onderneming gedryf word, kennis van
s0 'n aansoek, in die vorm deur die raad goedgekeur, publiseer.

15 (5) Enige beswaar teen die toestaan van die aansoek moet, in-
dien 'n kennisgewing ingevolge subartikel (4) gepubliseer is, bin-
ne 60 dae na publikasie daarvan by die raad ingedien word, en
die raad kan na goeddunke die besware in die openbaar aanhoor
op 'n tyd en plek waarvan minstens 14 dae kennis gegee moet

20 word aan die aansoeker, die oordraggewer of oordragnemer, na
gelang van die geval, en elke beswaarmaker.

(6) Indien die raad van mening is dat dit in belang van die
doeltretfende voorsiening van elektrisiteit of die verbruikers van
elektrisiteit of in die openbare belang is, kan hy 'n aansoek be-

25 doel in subartikel (3) op die voorwaardes wat hy bepaal, goed-
keur en tree die oordrag in werking 12 maande nadat die raad se
besluit bekend gemaak is, tensy die oordraggewer en die oor-
dragnemer op 'n vroeér datum ooreenkom.

(7) Indien daar bates by die oordrag betrokke is, moet die

30 oordragnemer die oordraggewer ooreenkomstig artikel 14 vir die
billike waarde daarvan vergoed.

(8) Geen bepaling van hierdie Wet verhinder 'n ondernemer
om 'n ooreenkoms met iemand anders aan te gaan waarvolgens
daardie persoon die onderneming of 'n gedeelte van die onder-

35 neming namens die ondernemer oprig, bestuur of dryf nie: Met
dien verstande dat die ondernemer nie van sy bevoegdhede en
verpligtinge kragtens hierdie Wet onthef word nie.

14. (1) By die inbesitneming van 'n onderneming ingevolge ar-
tikel 12 of die oorname van bates ingevolge artikel 13 moet Es-
40 kom of die oordragnemer, na gelang van die geval, die gewese
ondernemer vergoed vir die waarde van die bates wat behoort
aan of gebruik word in verband met die dryf van die onderne-
ming.
(2) Bedoelde waarde is die billike waarde ten tyde van die
45 oorname, met behoorlike inagneming van die aard en toestand
van die bates, en hulle geskiktheid vir die doel van die onderne-
ming en vir onmiddellike gebruik.
(3) (a) By die vasstelling van bedoelde waarde word die vol-
gende nie in aanmerking geneem nie:
50 (i) Datdit 'n verpligte corname is;
(ii) die klandisiewaarde van die onderneming;
(iit) die te wagte winste van die onderneming;
(iv) enige soortgelyke omstandighede of oorwegings.
(b} Waar die koste van die bates reeds gedeeltelik of in die
55 geheel deur middel van die tariefinkomste gedelg is,
moet hierdie feit in ag geneem word by die vasstelling
van die waarde van die bates ten einde te verseker dat
die betrokke verbruikers, as daar is, na corname van
die bates slegs aanspreeklik sal wees vir die delging, by
60 wyse van die tariewe wat gehef staan te word, van dié
gedeeltes van die bates wat nie reeds uit die tariefin-
komste gedelg is nie.
(4) Indien 'n geskil tussen die partye ontstaan met betrekking
tot die bedrag van die vergoeding betaalbaar kragtens hierdie ar-
65 tikel, word die bedrag by arbitrasie bepaal met inagneming van
dic beginsels in hierdie artikel bepaal en ooreenkomstig die be-
palings van die Wet op Arbitrasie, 1965 (Wet No. 42 van 1965).
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supply of electricity within the area of jurisdiction of a local
authority shall be under the control of that authority, except in
so far as any undertaker has lawfully acquired the right of supply
within that area or any portion thereof, whether under a licence 5
or by agreement with the local authorlty or otherwise.

(2) Notwithstanding anything to the contrary contained in any
other law, the Minister may from time to time, if in his opinion
it is in the national interest, direct the board to gather informa-
tion in respect of the supply of electricity by a local authority, 10
and the Minister may accordingly make arrangements or issue
directives to the local authority for the promotion of the efficient
utl]lzatlon of electricity: Provided that such arrangements or di-
rectives shall not be made or issued except after consultation
with the local authority in question and the Minister referred to 15
in section 2 (2) (a) (1), (ii) and (iv) of the Regional Services
Cquncils Act 1985 (Act No. 109 of 1985).

16. (1) Whenever any local authority intends to erect a power
station, or to enlarge any existing power station to an extent ex-
ceedlng within any period of 12 months 10 per cent of the exist- 20
ing rated generating capacity, it shall apply to the board for ap-
proval and shall submit to it a full report by a professional
engineer on its proposals regarding the erection or enlargement.

(2) Before considering the application, the board shall call
upon Eskom for a report on the proposals, and thereupon the 25
local authority shall supply Eskom with such information as Es-
kom may require for the purpose of drawing up the report.

1(3) In its report to the board Eskom shall state what in its
opinion is the best course for the local authority to pursue, and
in particular whether Eskom can itself generate a supply of elec- 30
tricity with advantage to the interest of ratepayers and con-
sumers, and if so, Eskom shall submit its estimates and terms.

' (4) The local authorlty shall pay to Eskom, in respect of any
report furnished under this section, a sum of money the amount
of which, if not agreed upon, shall be determined by the Minis- 35
ter.

17. The right to supply electricity within the area of jurisdic-
thl‘I of a local authority or to construct transmission or distribu-
tion lines for such supply through or over any portion of such
area, shall, unless such supply is to the South African Transport 40
Services for traction purposes, be subject to the consent of that
authority: Provided that if it is alleged that such consent is un-
reasonably withheld, the matter shall be decided by the board
after a public hearing at a time and place of which not less than
14 days’ notice shall be given to the parties by the board. 45

18. (1) Notwithstanding anything to the contrary contained in
the Water Act, 1956 (Act No. 54 of 1956), an undertaker,
whether or not he is a riparian owner as defined in that Act, may
apply to a water court established by Chapter IV of that Act for

permission— 50
© (a) to use a defined quantity of the normal flow of a public
stream; or

(b) to abstract or to impound or to store a definite quantity
of the surplus water of a public stream within or out-
side the channel of the stream, S5
for the generation of steam or electnmty or any other form of
energy, condensing, cooling or incidental purposes, in any catch-
ment area.
. (2) The water court may grant such permission subj ject to such
jconditions as the court may impose for the purpose of prevent- 60
iing or controlling the heating or preventing pollution of the
water in a public stream, and shall if it appears necessary, assess
Ithe amount of compensation which shall be paid in respect of
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15. (1) Behoudens die bepalings van subartikel (2) is die ver-
koop en voorsiening van elektrisiteit binne die regsgebied van 'n
plaaslike owerheid onder die beheer van daardie owerheid, be-
halwe vir sover 'n ondernemer wettig die reg op voorsiening ver-

5 kry het binne daardie gebied of 'n deel daarvan, hetsy ingevolge
'n lisensie of deur ooreenkoms met die plaaslike owerheid of an-
dersins.

(2) Ondanks andersluidende wetsbepalings kan die Minister
van tyd tot tyd, indien dit na sy oordeel in die nasionale belang

10 is, die raad gelas om inligting met betrekking tot elektrisiteits-
voorsiening deur 'n plaaslike owerheid in te win, en die Minister
kan daarvolgens reélings tref of voorskrifte uitreik aan die plaas-
like owerheid vir die bevordering van die doeltreffende aan-
wending van elektrisiteit: Met dien verstande dat sodanige reé-

15 lings of voorskrifte nie getref of uitgereik word nie behalwe na
raadpleging met die betrokke plaaslike owerheid en die Minister
bedoel in artikel 2 (2) (a} (i), (ii) en (iv) van die Wet op
Streeksdiensterade, 1985 (Wet No. 109 van 1985).

16. (1) Wanneer 'n plaaslike owerheid voornemens is om ’n

20 kragstasie op te rig, of om ’'n bestaande kragstasie te vergroot in

’n mate wat binne 'n tydperk van 12 maande 10 persent van die

bestaande berekende ontwikkelingsvermo€ oorskry, moet hy by

die raad om goedkeuring aansoek doen en aan hom 'n volledige

verslag deur 'n professionele ingenieur omtrent sy voorstelle
25 aangaande die oprigting of vergroting voorlé.

(2) Voordat die raad die aansoek oorweeg, moet hy 'n verslag
van Eskom oor die voorstelle aanvra, en daarop moet die plaas-
like owerheid die inligting aan Eskom verstrek wat Eskom ver-
lang ten einde die verslag op te stel.

(3) In sy verslag aan die raad moet Eskom meld wat na sy me-
ning die beste weg is vir die plaaslike owerheid om te volg, en in
besonder of Eskom self tot voordeel van die belange van belas-
tingbetalers en verbruikers eleKtrisiteit kan ontwikkel, en indien
wel, moet Eskom sy ramings en voorwaardes voorlé.

(4) Die plaaslike owerheid moet ten opsigte van 'n verslag wat
ingevolge hierdie artikel verstrek word, aan Eskom ’n som geld
betaal waarvan die bedrag, indien daartoe nie ooreengekom
word nie, deur die Minister vasgestel moet word.

30

35

17. Die reg om elektrisiteit te voorsien binne die regsgebied

40 van "n plaaslike owerheid of om transmissie- of distribusiegelei-
dings vir sodanige voorsiening deur of oor 'n deel van sodanige
gebied op te rig, is, tensy sodanige voorsiening aan die Suid-
Afrikaanse Vervoerdienste vir trekkrag bestem is, aan die toe-
stemming van daardie owerheid onderworpe: Met dien ver-

45 stande dat indien beweer word dat sodanige toestemming sonder
voldoende rede weerhou word, die aangeleentheid deur die raad
beslis moet word na 'n openbare verhoor op 'n tyd en plek waar-
van minstens 14 dae kennis aan die partye deur die raad gegee
moet word.

50 18. (1) Ondanks andersluidende bepalings van die Waterwet,

1956 (Wet No. 54 van 1956), kan ’n ondernemer, hetsy hy 'n

oewereienaar soos in daardie Wet omskryf is al dan nie, by 'n

waterhof deur Hoofstuk 1V van daardie Wet ingestel, aansoek

doen om vergunning—
(a) om ’n vasgestelde hoeveelheid van die normale stro-
ming van 'n openbare stroom te gebruik; of
(b) om ’n bepaalde hoeveelheid van die surpluswater van
‘n openbare stroom binne of buite die bedding van die
stroom te neem of op te dam of op te gaar,

60 vir'die ontwikkeling van stoom of elektrisiteit of 'n ander vorm
van energie, kondensering, verkoeling of daarmee in verband
staande doeleindes binne 'n opvanggebied. '

(2) Die waterhof kan sodanige vergunning verleen onder-
worpe aan die voorwaardes wat hy mag oplé ten einde die ver-

63 hitting van die water in 'n openbare stroom te voorkom of te be-
heer of die besoedeling van die water te voorkom, en moet,
indien dit nodig blyk, die bedrag van skadevergoeding vasstel

5
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| ] ;
any use, abstraction, impounding or storing of water so per-
mitted, and shall determine the persons to whom and the man-
ner in which compensation shall be paid.

(3) For the purposes of the acquisition of servitudes under
Chapter VIII of the said Act, an undertaker who has been grant- 5
ed, permission under subsection (1) of this section shall be
deemed to be a person entitled to the use of the water in ques-
tion, and land required for pumping works and for works neces-
sary for water power plant shall be regarded as necessary for or
in¢idental to the passage of water. 10

19. (1) Notwithstanding anything to the contrary contained in
any law, an undertaker may, with the approval of the Minister
and subject to such conditions as the Minister may impose, by
expropriation acquire such land or any such right in, over or in
respect of land as such undertaker may require for the exercise 15
of his powers.

(2) The Minister shall grant such approval only if he is satis-
fied, after considering a report by the board—

(a) that such undertaker is unable to acquire any such land
or right on reasonable terms, other than terms relating 20
to compensation, by agreement with the owner; and

(b) that such land or right is reasonably required by such
undertaker for the exercise of the powers referred to in
subsection (1):

Provided that neither the Minister nor the board may make a 25

finding regarding compensation payable to the owner: Provided

further that where such an undertaker and the owner cannot
reach agreement as to the compensation, such compensation
shall be determined in accordance with the provisions of the Ex-

propriation Act, 1975, referred to in subsection (4). 30

"(3) (a) Before furnishing its report under subsection (2), the

board shall at a public hearing determine whether such
-an undertaker is unable to acquire such land or right on

: reasonable terms, other than terms relating to compen-

i sation, by agreement with the owner and whether the 35
land or right in question is so required by such under-
taker. :

(b) The board shall give at least 14 days’ notice of the hear-
ing to such undertaker and to the owner concerned,
who shall be entitled at such a hearing to raise his ob- 40
jections against the expropriation.

~ {c) The board shall notify the said owner and undertaker

! of its findings.

- (4) Upon the approval of the Minister to such acquisition be-
ing granted, the provisions of sections 7 to 23 inclusive of the 45
Expropriation Act, 1975 (Act No. 63 of 1975), shall mutatis mu-
tandis apply in connection with such acquisition, and in such ap-
plication any reference in those sections—

[ (a) to the “Minister” and the “State” shall be construed as

| areference to the undertaker in question; 50

! (b) to “section 2" shall be construed as a reference to this

: section.

' (5) If the owner of any land agrees to such land or any right
in, over or in respect of such land being acquired by such under-
ftaker for the exercise of any power referred to in subsection (1), 35
‘but is not prepared to accept the compensation offered for it,
the parties may agree to the land or right being acquired by the
undertaker subject to the determination of the compensation
'payable in accordance with the provisions of sections 12, 14 and
115 of the Expropriation Act, 1975, depending on which provis- 60
ions would have been applicable if the land or right had been ex-
'propriated in terms of the provisions of the said Act: Provided
Ithat in any such case the date of notice, as defined in section 1 of
'the said Act, shall be deemed to be the date on which that
'agreement was concluded: Provided further that if an applica- 65
ition for such determination of the compensation is not made
Iwithin six months, or such longer period as the parties may
‘agree to, after-that date, to the appropriate court, the compen-
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wat ten opsigte van die aldus vergunde gebruik, neem, opdam of

opgaar van water betaal moet word en die persone aan wie en
die wyse waarop skadevergoeding betaal moet word, bepaal
(3) Vir die doeleindes van die verkryging van serwitute inge-
5 volge Hoofstuk VIII van bedoelde Wet, word ’n ondernemer
aan wie vergunning ingevolge subartikel (1) van hierdie artikel
verleen is, geag iemand te wees wat op die gebruik van die be-
trokke water geregtig is, en grond wat vir pompinrigtings en vir
werke noodsaaklik vir waterkraguitrusting nodig is, word geag
10 nodig te wees vir of in verband te staan met die lei van water.

19, (1) Ondanks andersluidende wetsbepalings kan ’n onder-
nemer met die goedkeuring van die Minister en onderworpe aan
die voorwaardes wat die Minister mag oplé, deur onteiening
grond of 'n reg in, oor of ten opsigte van grond wat so 'n onder-

15 nemer vir die uitoefening van sy bevoegdhede nodig het, verkry.

(2) Die Minister verleen sodanige goedkeuring slegs indien
hy, na oorweging van 'n verslag deur die raad, oortuig is—

(a) dat so 'n ondernemer nie in staat is om sodanige grond
of reg op redelike voorwaardes, behalwe voorwaardes

20 wat betrekking het op die vergoeding, deur ooreen-

" koms met die eienaar te verkry nie; en
(b} dat so 'n ondernemer sodanige grond of reg redeliker-
wys nodig het vir die vitoefening van die bevoegdhede
bedoel in subartikel (1):

25 Met dien verstande dat nog die Minister nog die raad 'n bevin-
ding maak oor die vergoeding wat aan die eienaar betaalbaar is:
Met dien verstande voorts dat waar so 'n ondernemer en die
eienaar nie kan ooreenkom oor die vergoeding nie, sodanige
vergoeding vasgestel word ooreenkomstig die bepalings van die

30 Onteieningswet, 1975, bedoel in subartikel (4).

(3) {a) Voordat die raad sy verslag ingevolge subartikel (2)
lewer, moet hy by "n openbare verhoor bepaal of so 'n
ondernemer nie in staat is om sodanige grond of reg op
redelike voorwaardes, behalwe voorwaardes wat be-

35 trekking het op die vergoeding, deur ooreenkoms met

die eienaar te verkry nie, en of so 'm ondernemer die
betrokke grond of reg aldus nodig het.

(b) Die raad moet minstens 14 dae kennis van die verhoor
gee aan so 'n ondernemer en aan die betrokke eienaar,

40 wat geregtig is om by sodanige verhoor sy besware teen

die onteiening te opper.
(c) Die raad moet bedoelde eienaar en ondernemer van sy
bevindings in kennis stel.

(4) Sodra die goedkeuring van die Minister tot so 'n verkry-

45 ging verleen is, geld die bepalings van artikels 7 tot en met 23
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van die Onteieningswet, 1975 (Wet No. 63 van 1975), mutatis

mutandis in verband met sodanige verkryging, en by sodanige

toepassing word 'n verwysing in daardie artikels—
{a) na die “Minister” en die “Staat” as 'n verwysing na die

50 betrokke ondernemer uitgelé;
(b) na*“‘artikel 2" as 'n verwysing na hierdie artikel nitgelé.

(5) Indien die eienaar van grond inwillig tot die verkryging
van dié grond of 'n reg in, oor of ten opsigte van dié grond deur
so 'n ondernemer vir die uitoefening van 'n bevoegdheid bedoel
55 in subartikel (1), maar nie bereid is om die vergoeding wat daar-
voor aangebied word, te aanvaar nie, kan die partye ooreenkom
dat die ondernemer die grond of reg verkry onderworpe aan die
vasstelling van die vergoeding wat betaalbaar is ooreenkomstig
die bepalings van artikels 12, 14 en 15 van die Onteieningswet,
60 1975, na gelang van watter bepalings van toepassing sou gewees
het indien die grond of reg ingevolge die bepalings van genoem-
de Wet onteien was: Met dien verstande dat in so 'n geval die
kennisgewingsdatum, soos in artikel 1 van genoemde Wet om-
skryf, geag word die datum te wees waarop bedoelde ooreen-
65 koms aangegaan is: Met dien verstande voorts dat indien 'n aan-
soek om sodanige vasstelling van die vergoeding nie binne ses
maande, of sodanige langer tydperk as waarop die partye mag
ooreenkom na dié datum by die gepaste hof ingedien word nie,
die vergoedmg wat deur daardie ondernemer aangebied is, die
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sati_bn offered by such undertaker shall be the compensation
payable for the acquisition of such land or right.

20. (1) Any person erecting machinery for the generation of
electricity shall erect it in accordance with the regulations in re-
spctt of frequency, pressure and type of current, unless— 5

" (a) it is intended for the owner’s own use and its rated ca-
pacity does not exceed 500 kilowatts; or
I (b) itisspecially exempted by the board.

(2) (a) No person shall cause electricity to be generated for his

. own use with any plant the rated capacity of which ex- 10

. ceeds 500 kilowatts, unless such plant, if not exempted

' by the board, complies with the regulations and the

! requirements laid down by the board to facilitate co-

- ordination with other existing or future undertakings.
(b) Any person who intends to erect or to cause to be 15

‘ erected any such plant for the generation of electricity

! for his own use, shall, prior to the erection thereof, fur-

, nish to the board such particulars as to such plant as

| will enable the board to satisfy itself that the plant com-

plies with this Act and the regulations.

21. (1) Any undertaker, local authority or consumer or any
number of consumers purchasing 100 megawatt-hours of electri-
city per annum or more, or any number of consumers exceeding
10, or a party to a dispute settled by the board in terms of sec-
tion 4 (1) (c), shall have a right of appeal from a decision of the 25
board to the Minister, whose decision shall be final.

:(2) No such appeal shall be heard unless it is lodged within 60
days after the decision of the board has been made known or
otherwise brought to the notice of the appellant.

(3) (a) For the purposes of subsection (2) the Minister shall 30

refer every such appeal to the board for a report to him

in connection with the matter in dispute.

(b) The Minister may, when he so refers an appeal to the

board, indicate any matter to which he desires that

special attention be given by the board. 35
! (4) The board shall not report to the Minister in connection
with any such appeal unless the appellant has been afforded an
opportunity to submit to the board, within a period determined
by the board, not being less than 30 days after being required to
do so in writing by the board, any oral or written representation 40
in connection with the appeal‘
' 22. (1) The board or any person authonzecl thereto in writing
by it, may—
' (a) at all reasonable times enter upon the premises of any
) licensee and inspect any plant, machinery, books, ac- 45
. counts and other documents found thereat;
. (b) call upon any licensee to furnish to the board or to him
i such periodical or other returns in such form as the
! " board may from time to time prescribe, and such par-
-' ticulars in respect of the undertaking as the board may 50
| from time to time demand.

(2) The board may require that the accuracy of the returns

‘and particulars be verified on oath by the licensee.
. (3) Any person who refuses to allow any such inspection or
fails to comply with any such demand or who wilfully hinders or 55
robstructs the board or person so authorized in any such inspec-
tion shall be guilty of an offence and liable on conviction—
(a) to a fine not exceeding the amount which the Minister
may from time to time prescribe by regulation for each
day on which the refusal or failure continues; or 60
(b} in respect of such hindrance or obstruction to a fine not
Lo exceeding the amount which the Minister may from







































