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KANTOOR VAN DIE EERSTE MINISTER 

No. 392. | 12 Maart 1982. 

Hierby word bekend gemaak dat die Staatspresident sy 
goedkeuring geheg het aan die onderstaande Wet wat 
hierby ter algemene inligting gepubliseer word:— 

~ No. 21 van 1982: Wysigingswet op Onteiening, 1982. —   

OFFICE OF THE PRIME MINISTER | 

No. 392: 12 March 1982. 

It is hereby notified that the State President has 
assented to the following Act which is hereby published - 

| for general information:— . 

| No. 21 of 1982: Expropriation Amendment Act, 1982.
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Wet No. 21, 1982. “ WYSIGINGSWET OP ONTEIENING, 1982 

ALGEMENE VERDUIDELIKENDE NOTA: 

_[ J Woorde in vet druk tussen vierkantige hake dui skrappings uit 

bestaande verordenings aan. 

Woorde met ’n volstreep daaronder, dui invoegings in bestaande 

verordenings aan. - 

  
  

4 

WET 
Tot wysiging van die Onteieningswet, 1975, ten einde sekere 

‘ ampsbenamings te vervang; sekere. verouderde uitdrukkings 

en verwysings te skrap; nuwe voorsiening te maak betref- 

fende die koers waarteen rente op uitstaande vergoedings- 

bedrae betaalbaar is; die reéls waarvolgens klandisiewaarde 

by die vasstelling van vergoedingsbedrae bereken word, te 

skrap; en nuwe voorsiening te maak betreffende die vereistes 

vir die aanstelling van ’n president van.’n vergoedingshof uit 

die geledere van landdroste en voormalige landdroste; en om- 

vir bykomstige aangeleenthede voorsiening te maak. 
\ 

(Engelse teks deur die Staatspresident geteken.) 
( Goedgekeur op 16 Februarie 1982.) 

DAAR WORD BEPAAL deur die Staatspresident en die 

Volksraad van die Republiek van Suid-Afrika, soos volg:— 

Wysiging van 1. Artikel 1 van die Onteieningswet, 1975 (hieronder die 

ark van 75 -Hoofwet genoem), word hierby gewysig deur die omskrywing 

et 63 van 1975. van ,,Minister” deur die volgende omskrywing te vervang: 5 

977 Minister’ die Minister van [Landbou}] Gemeenskapsont- 

wikkeling en, behalwe by die toepassing van artikels 3 

en 25 (2), ook ’n uitvoerende komitee;”. - 

Wysiging van 2. Artikél.3 van die Hoofwet word hierby gewysig deur 

artikel 3 van subartikel (1) deur die volgende subartikel te vervang:' 10 

_ Wet 63 van 1975. (1) Indien ’n regspersoon of liggaam vermeld in 

subartikel (2) die Minister belas met die uitvoering van die 

wet wat in verband daarmee vermeld word, oortuig het dat _ 

hy bepaalde onroerende goed redelikerwys vir die bereiking 

van sy oogmerke nodig het en dat hy dit nie op redelike 15. 

voorwaardes kan verkry nie, kan die Minister. van 

[Landbou] Gemeenskapsontwikkeling, op versoek van eers- 

genoemde Minister en behoudens die bepalings van sub- 

artikels (4) en (5), en, in die geval van ’n regspersoon 

bedoel in paragraaf (h) van genoemde subartikel (2), met 20 

die goedkeuring, by besluit, van die [Senaat en die] 

Volksraad, daardie onroerende goed ten bate van daardie 

regspersoon of liggaam onteien asof dit vir openbare 

doeleindes benodig is.”. 

Vervanging van 3. Artikel 4 van die Hoofwet word hierby deur die volgende 25 

artikel 4 van . artikel vervang: ~ 
Wet 63 van 1975. 

Onteicning 4. (1) Die bepalings van artikels 7 tot 24 van - 

van goed hierdie Wet is mutatis mutandis van toepassing ten | 

deur Suid- — psigte van die uitoefening deur die [Spoor- 
Afrikaanse ss : : . . 

Vervoerdien- wegadministrasie] Suid-Afrikaanse Vervoerdienste 30 

ste. van die bevoegdheid om goed te onteien of te neem 

wat by die [Konsolidasiewet op dié Beheer en
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EXPROPRIATION AMENDMENT ACT, 1982 

GENERAL EXPLANATORY NOTE: 

No. 8070 3 

Act No. 21, 1982 

[ . ]_ — Words in bold type in square brackets indicate omissions 
- existing enactments. 

Te 
. \ enactments. 

from 

Words underlined with solid line indicate insertions in existing 

  

  

‘To amend the Expropriation Act, 1975, in order to replace 
certain official designations; to delete certain obsolete ex- 
pressions and references; to make new provision regarding 
the rate at which interest is payable on outstanding amounts 
of compensation; to delete the rules according to which the 

_Value of goodwill is calculated in the determination of 
amounts of compensation; and to make new provision re- 
garding the requirements for the appointment of a president 
of a compensation court from the ranks of magistrates and 

_ former magistrates; and to provide for incidental matters. 

(English text signed by the State President.) 
(Assented to 16 February 1982.) 

BE It ENACTED by the State President and the House of 
Assembly of the Republic of South Africa, as follows:— 

1. Section 1 of the Expropriation Act, 1975 (hereinafter 
referred to as the principal Act), is hereby amended by the 

5 substitution for the definition of “Minister” of the following 
definition: _ , 

‘Minister’ means the Minister of [Agriculture] Commun- 
ity Development and, except for the purposes of 
sections 3 and 25. (2), includes an executive commit- 

10 _ tee;’. , mo 

2. Section 3 of the principal Act is hereby amended by the 
substitution for subsection (1) of the following subsection: 

““(1) If a juristic person or body mentioned in subsection 
(2) satisfies the Minister charged with the administration of 

15 the law mentioned in connection therewith that it teason- 
ably requires any particular immovable property for the 
attainment of its objects and that it is unable to acquire it 
on reasonable terms, the Minister of [Agriculture] Com- 
munity Development may, at the request of the first-men- 

20 __ tioned Minister, and subject to the provisions of subsections 
(4) and (5), and, in the case of a juristic person contem- 
plated in paragraph (h) of the said subsection (2), with the 
approval, by resolution, of the [Senate and] House of 
Assembly, expropriate such immovable property on behalf 

25 of that juristic person or body as if it were’ required for 
public purposes.” 

_ 3. The following section is hereby substituted for-section 4 of 
the principal Act: , 

_“Expropria- 4. (1) The provisions of sections 7 to 24 of this Act 
30 tion of prop- shall mutatis mutandis apply in respect of the 

Amendment of 
section 1 of 
Act 63 of 1975. 

Amendment of 
section 3 of 
Act 63 of 1975. 

Substitution of 
section 4 of 
Act 63 of 1975 . 

erty by exercise by. the [Railway Administration] South | South A fri- 
can Transport African Transport Services of the power to expropri- . 
Services. - - Gte” or take property conferred upon it by the 

[Railways and Harbours Control and Management
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Wet No. 21, 1982 

Wysiging van 
artikel 12 van 
Wet 63 van 1975, 
soos gewysig deur 
artikel 1 van 
Wet 3 van 1978. 

4. (1) 
(a) 

(b) 

(c) 

(d) 
(e) 

WYSIGINGSWET OP ONTEIENING, 1982 

Bestuur van Spoorweé en Hawens, 1957 (Wet No. 70 

van 1957),] Suid-Afrikaanse Vervoerdienstewet, 

1981 (Wet No. 65 van 1981), aan hom verleen is. 

(2) Vir die doeleindes van die toepassing van 

subartikel (1) word die bevoegdheid daarin vermeld, 

geag aan die Minister van [Vervoer] Vervoerwese 

_ verleen te wees en word ’n verwysing in hierdie Wet 

na die Minister en die Staat geag ’n verwysing na 

onderskeidelik die Minister van [Vervoer] Vervoer- 

wese en die [Spoorwegadministrasie] _Suid- 

Afrikaanse Vervoerdienste te wees. 

(3) Die bevoegdhede wat uit hoofde van die 

bepalings van subartikel (2) by die Minister van 

[Vervoer] Vervoerwese berus, uitgesonderd ’n be- 

voegdheid in artikel 24 bedoel, kan ook deur die 

Hoofbestuurder en ’n Adjunk-hoofbestuurder van 

die Suid-Afrikaanse [Spoorweé en Hawens] Ver- 

voerdienste uitgeoefen word en, in verband met 

roerende goed wat in ’n noodtoestand dringend 

benodig is,. ook deur enige amptenaar van die 

[Spoorwegadministrasie] Suid-Afrikaanse Vervoer~ 

dienste met of bo die rang van Assistent- 

superintendent of ’n gelykstaande ingenieursrang, 

en, indien geen amptenaar van daardie rang 

geredelik beskikbaar is nie op die plek waar die 

betrokke goed is, enige werknemer van [genoemde 

Administrasie] die Suid-Afrikaanse Vervoerdienste 

wie se plig dit is om maatreéls te tref om die 
noodtoestand die hoof te bied. 

(4) Die bepalings van hierdie artikel, en die ander 

bepalings van hierdie Wet, vir sover hulle met die 

toepassing van hierdie artikel in verband staan, is 

ook van toepassing in die gebied Suidwes-Afrika, 

met inbegrip van die Oostelike Caprivi Zipfel.”. 

Artikel 12 van die Hoofwet wotd hierby gewysig— 

deur in subartikel (3) die woorde wat paragraaf (a) 

voorafgaan deur die volgende woorde te vervang: 

,,Rente teen die [koers wat op die onteieningsda- 

tum ten opsigte van Staatslenings en -voorskotte geld uit 

hoofde van ’n kennisgewing kragtens artikel 1 van die 

,,Financiéle Regelings Wet, 1917” (Wet No. 42 van 

1917),]  standaardrentekoers ingevolge artikel 26 

(1) van die Skatkis- en Ouditwet, 1975 (Wet No. 66 

van 1975), bepaal, moet, behoudens die bepalings van 

subartikel (4), betaal word op enige uitstaande 

  

gedeelte van die bedrag van die vergoeding wat. 

ooreenkomstig subartikel (1) (a) (i) betaalbaar is, en 

wel met ingang van die datum waarop die Staat 

ingevolge artikel 8 (3) of (5) besit neem van die 

betrokke goed: Met dien verstande dat—”; 

deur paragraaf (g) van subartikel (5) deur die volgende 

paragraaf te vervang: 
,.(g) wanneer volgens die oordeel van die Minister die 

, bedrag van vergoeding geraak mag word deur 

minerale, word die waarde van die betrokke goed 

vasgestel na oorlegpleging deur die Minister met 

die Minister van [Mynwese] Mineraal- en Ener- 

giesake;’’; 

deur in subparagraaf (iv) van paragraaf (h) van 

subartikel (5) die uitdrukking ,,Sekretaris van Water- 

wese” deur die uitdrukking , Direkteur-generaal: 

Omgewingsake” te vervang; 
deur paragraaf (i) van subartikel (5) te skrap; en 
deur subartikel (6) te skrap. 

15 

20 

25 

30 

35 

40 

45 

50 

60



No. 8070. 5 
  

GOVERNMENT GAZETTE, 12 MARCH 1982 

10 

‘15 

20 

25 

30 

35 

- 40 

45 

50 

55 

60 

4. (1) 

_ EXPROPRIATION AMENDMENT ACT, 1982 

(Consolidation) Act, 1957 (Act No. 70. of 1957)] 
. South African Transport Services Act, 1981 Ge 

No. 65 of 1981). 

(2) For the purposes of the application of subséc- 
tion (1) the powers mentioned therein shall be 
deemed to have been conferred upon the Minister of 
Transport Affairs and any reference in this Act to 
the Minister and the State shall be deemed to be a 
reference. to the Minister of Transport Affairs. and 
the [Railway Administration] South African Trans: 
port Services, respectively. 

(3) The powers vested in the Minister of Trans- 

Act No. 21, 1982 

port Affairs by virtue of the provisions of subsection - 
(2), other than a power contemplated in section 24, 
may also be exercised by the General Manager and a- 
Deputy General Manager of the South African’ 
[Railways and Harbours] Transport Services and, in 

connection with movable property urgently required 
in an emergency, also by any- officer of the [Railway 
Administration] South African Transport Services of 
  

or above the rank of Assistant Superintendent or an . 
equivalent engineering rank, and, if no officer of 

* that rank is readily available at the place where the 
. property in question is, any employee of the [said. 

Administration] South African Transport Services 
whose duty it is to take measures to deal with the 
emergency. 

(4) The provisions of this section, and the other 
provisions of this Act, in so far as they are 
connected with the application of this section, shall. 
also apply in the territory of South West Africa, 
including the Eastern Caprivi Zipfel. ” 

Section 12 of the principal Act is hereby amended— 

e 

Amendment of 

(a) by the substitution in subsection (3) for the words section 12 of 

(b) 

(c) 

(d) 
(e) 

preceding paragraph (a) of the following words: 
“Interest at the [rate applicable on the date of 

expropriation in respect of State loans and advances by 
. virtue of a notice under section 1 of the Financial 
‘Adjustments Act, 1917 (Act No. 42 of 1917),] standard 

interest rate determined in terms of section 26 (1) of 
the Exchequer and Audit Act, 1975 (Act No. 66 of 
1975), shall, subject to the provisions of subsection (4), 

e payable from the date on which the State takes 
possession of the property in question in terms of 
section 8 (3) or (5) on any outstanding ‘portion of the 
amount of compensation payable in accordance with 
subsection (1) (a) (i): Provided that— 
‘by the substitution for paragraph (8) of subsection (5) 

- of the following paragraph: 
“(g) whenever in the opinion of the Minister the 

amount of compensation may be affected by 
minerals, the value of the property concerned 
shall be determined after consultation by the 
Minister with the Minister of [Mines] Mineral and 

Energy Affairs;” 

by the substitution in ’ subparagraph (iv) of paragraph 

Act 63 of 1975, 
‘as amended by . 
section lof — 
Act.3 of 1978. 

(h) of subsection (5) for the expression “Secretary for 
Water Affairs” of the expression “Director General: 
Environment Affairs”; | 
by the deletion of paragraph (i) of subsection (5); and 
by the deletion of subsection (6).
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Wet No. 21, 1982 

Wysiging van 
artikel 16 van 
Wet 63-van 1975, 
soos gewysig deur 
artikel 2 van 
Wet 19 van 1977 
en artikel 2 van 
Wet 3 van 1978. 

Kort titel. 

WYSIGINGSWET OP ONTEIENING, 1982 

(2) ’n Onteiening van grond waarop ’n saak of beroep op die 

betrokke onteieningsdatum gedryf of uitgeoefen is soos bedoel 

in subartikel (5) (i), gelees met subartikel (6), van artikel 12 van 

die Hoofwet, én wat begin is voor die skrapping van daardie 

subartikels by subartikels (1) (d) en (1) (e) van hierdie artikel, 

en enige verrigtinge ter vasstelling van vergoeding ten opsigte 

van so ’n onteiening wat ingevolge die een of ander wet voor 

bedoelde skrapping ingestel is, word voortgesit asof subartikels 

(1) (d) en (1) (e) van hierdie artikel nie aangeneem is nie. 

5. Artikel 16 van die Hoofwet word hierby gewysig deur 

“ subartikel (5) deur die volgende subartikel te vervang: 

,(5) *n In subartikel (4) beoogde president word aange- 

' stel uit die geledere van regters of voormalige regters van die 

Hooggeregshof van Suid-Afrika, landdroste of voormalige 

landdroste wat minstens tien_jaar die rang van [senior] 

landdros beklee of beklee het, of advokate of prokureurs 

met ’n beroepstydperk van. nie minder as tien jaar nie.”. 

6. Hierdie Wet heet die Wysigingswet op Onteiening, 1982. 

10 

45
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- EXPROPRIATION AMENDMENT ACT, 1982 - Act No. 21, 1982 . 

(2) Any expropriation of land upon which any business or 
profession is conducted or pursued on the date of expropriation 
as contemplated in subsection (5) (i), read with subsection (6),. 
of section 12 of the principal Act, commenced prior to the 

5 deletion of those subsections by subsections (1) (d) and (1) (e) of 
this section, and any proceedings for the determination of 
compensation in terms of any law in respect of any such 
expropriation, instituted prior to such deletion, shall-be con- 
cluded as if subsections (1) (d) and (1) (e) of this section had not 

10 been passed. . 

5. Section 16 of the principal Act is hereby amended by the Amendment of 
substitution for subsection (5) of the following subsection: __ section 16 of 

“*(5) A president contemplated in subsection (4) shall be Act 69 of 1975, 
appointed from the ranks of judges or former judges of the section 2 of y 

15 Supreme Court of South Africa, magistrates or former Act 19 of 1977 
magistrates who hold or held [a] the rank of [at least and section 2 of 

* . . — Ct 5 oO . senior] magistrate for at least ten years, or advocates or 

attorneys of not less than ten years’ standing.”’. 

6. This Act shall be called the Expropriation Amendment Act, Short title. 
20 1982. La
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