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Act No. 68, 1995 SOUTH AFRICAN POLICE SERVICE ACT, 1995

ACT

To provide for the establishment, organisation, regulation and control of the South
African Police Service; and to provide for matters in connection therewith.

ARRANGEMENT OF SECTIONS
Subject Section
CHAPTER 1

INTERPRETATION
DEEMIEIONS 1o sereeeeeeeeee s esieeeissessbssrssesessnessssstsressssaseessssrsssssessssnsessestsesessnesnnesnssras 1

CHAPTER 2
MINISTERIAL SERVICES

Seerelatial i ansiminanmara s e 2
Functions of SECEtAtIal ... nimiminsmaiaminmmis s it h i eaei 3.
Executive Co-ordinating COMIMULIEE ........ouicvrarivsiermessrsisrmmsssmsssiomssmiammie e siasas s imass 4

CHAPTER 3

ESTABLISHMENT AND COMPOSITION OF SERVICE

Establishment and Composition of Service.. ... crereeneniere e snisiies 9

CHAPTER 4

COMMISSIONERS

Appointment of National and Provincial COMMiSSIONELS.........ccovecvvveinniiniinininininens 6
Terms of Office of National and Provincial COmMMiSSIONETS.....c..uvvveveeireeieereenreesieens 7
Loss of Confidence in National or Provincial Commissioner.........cooovvrevieererrieeseens 8
Misconduct by or Incapacity of National or Provincial Commissioner...........c...... . 9
Batd oF CommisSitiers ammmmssmmmumemsmasesmmsmmsmismmeraimemae 10

CHAPTER 5

POWERS, DUTIES AND FUNCTIONS

NatioNal CoOmMMISSIOTIE . 1vveeevvrrrrsseeiesresessmessessessiarsnsssssnssassssssssasssssstsssssnssssransvoransessscs L1
Provincial Commissioners i sinnimmunsimihinaimnaimmaigrisninannemg 12
MEmBeE S s s e 1D
Employment of Service in Preservation of Life, Health or Property..........ccccocen. 14
DEleRatinn «oesmamisi i R et 1D

CHAPTER 6

ORGANISED CRIME AND PUBLIC ORDER POLICING UNIT

National Prevention and Investigation of Crime .........ccccocovcncnecnivnvcrcccnivenveneeee. . 16
National Public Order Policing Unit ........ocevevcncnccinininisinsnsisnninnnn - 17

CHAPTER 7

COMMUNITY POLICE FORUMS AND BOARDS

Objects of Community Police Forums and Boards.........cccccccccvcicnicriiciicnicinniene. 18



STAATSKOERANT, 4 OKTOBER 1995 ' No. 16731

3

WET OP DIE SUID-AFRIKAANSE POLISIEDIENS, 1995 Wet No. 68, 1995

WET

Om voorsiening te maak vir die instelling, organisasie, regulering en beheer van
die Suid-Afrikaanse Polisiediens; en om voorswnmg te maak vir aangeleenthede

wat daarmee in verband staan.

INDELING VAN ARTIKELS

Onderwerp

HOOFSTUK 1

UITLEG

Woordomskrywmg o

HOOFSTUK 2

MINISTERIELE DIENSTE

Sekretariaat... " .
Werksaamhede van Sekretanaat
Uitvoerende Koordmenngsk_omltee.......................”...m...“...“.....‘...........................

HOOFSTUK 3

INSTELLING EN SAMESTELLING VAN DIENS

Instelling en Samestelling Van DIeNS.................uereveivsmeesresssossaeeresesesseesesmsesssees

'HOOFSTUK 4
KOMMISSARISSE

Aanstelling van Nasionale en Provinsiale KOMMiSSarisse...........ccooovorvesiomcerrnnn

Ampstermyne van Nasionale en Provinsiale Kommissarisse ......
Verlies van Vertroue in Nasionale of Provinsiale Kommissaris ...

Wangedrag deur of Onvermoé van’ Nasmnale of Provmsmle Kommlssans

Raad van Komrmssarlsse

HOOFSTUK 5
BEVOEGDHFDE PLIGTE EN WERKSAAMHEDE

Nasionale Komm1ssarls
Provinsiale Komrmssansse
Lede.

' Inchensstellmé van Dlens tel Behoud van L/ewe Gesondheld of Elendom

Delegasie.....
HOOFSTUK 6

' GEORGANISEERDE MISDAAD EN POLISIE-EENHEID VIR
OPENBARE ORDE

Nasionale Voorkoming en Ondersoek van Misdaad.............ocooerrreocrrrooro

" Nasionale Polisie-eenheid vir Openbare Orde....................
HOOFSTUK 7
GEMEENSKAPSPOLISIEFORUMS EN -RADE

-Oogmerke van Gemeenskapspohsmforums en -rade

k™ 3

Artikel

L D

11
12

13
14

15

16
17

18



4 No. 16731 GOVERNMENT GAZETTE, 4 OCTOBER 1995

Act No. 68, 1995 SOUTH AFRICAN POLICE SERVICE ACT. 1995

Subject ' Section

Establishment of Community Police FOIUMS ...c.ccovvrivniieeerieiniciciriissiiinns. 19
Establishment of Area Community Police Boards .........cccccvvvverviernccccrcniiiniiiniiine. - 20
Establishment of Provincial Community Police Boards .........ccoccocovccviciiiiinicinns. - 21
Functions of Community Police Forums and Boards .........cccccocovvrvniicininicnninanns - 22
ProCEAUTAl VIHRETS oo cotmmisssay oy s s s S s P BT G ot 2D

CHAPTER 8
REGULATIONS

Regulations.... OO PPPOOTUPPRTUR.
National Orclers and Instrucuons e eebeeteearerttara et ren e aasrn e e ereebesnsessnenneeenins DD
Provincial Orders and Instruenons et e e e e et rersaerteerenerereaserraesaennnanresinerassreesreense 20

CHAPTER 9

APPOINTMENTS, TERMS AND CONDITIONS OF SERVICE
AND TERMINATION OF SERVICE

Filling of Posts... S R s BT
Recruitment and Appomlment T e R ey, DD
Desianation da MamBEE st sy B0
DGO O A PO TTRTR s sas cosssiiesinss sasnss R e RS S s e ey, L)
ST TR BOHTEIIT wvuoussssrssssvmmnassssssssasses s I RS R essresssey, L
Training ... : ettt et ee ettt bt es et et be et eteber et enesebets et et ebe e e be e rnenerenes | D2
Comm1551oned Oﬂicers OO TRV . .
Inquiries ... e 34
Discharge of Members on account of Redundancy, TInterest of Semce or Appoml—
ment to Public Office ., . e o
Discharge on account of Sentence Imposecl e .
Discharge of Members Failing to Complete Ba51e Trammg TR
Missing Members and Employees.... R e s 08
Secondment. of Members .. siniisaaim i snaismisy 39
Disciplinaey Procesdines o saissimsibsiinys sbsissimssssisin 90
Strikes... R N S b A S e R s e e iiiie. O
Conduct Sheets PRI
Suspension whlle in Detentlon or lmprlsoned R ey FD
= o s TP LG al oL O RO
Retirement............. OO U USROS OO
Political ACthltle“‘; ofMernbers O et T |
Obedience... s snarer sy A AR s pens s RS e
Reserve Pohce Semee B R T P O -
Limitation on Right to Re51gn RGBT R e s 9

CHAPTER 10

INDEPENDENT COMPLAINTS DIRECTORATE

Establishment and Independenics uiciuininiarsssosammsmiimsdimimas 20
Appointment of BXECUVE DITECLOL. ........ovummemmisivissimmmiimssissmsmssssssssssissssssssssessssiss I
Personnel and EXPenditird ...t deimimesaonsoig D0
FancHons of DEteiorate. gis e immmimsi s sssen  Of
B DOTEIING 5 s T A S AT S sy OO

CHAPTER 11

GENERAL PROVISIONS

Non-liability for Acts Under Irregular WarITant........o..eeeeeersesssssssssssssssssssesssssssessonss 99
Limitation of Liability of State and MembeTS.........cccorwurmsrersmsessesssnsasssnssnsssmsscsess 90
ACHONS AZANSE SEIVICE ..vvvevreresseesenssessraseresssnsessasesassissssssssssssessssssssssssecssssssseanss D1



STAATSKOERANT, 4 OKTOBER 1995 No. 16731 5

. WET-OP DIE SUID-AFRIKAANSE POLISIEDIENS, 1995 Wet No. 68, 1995

Onderwerp | Artikel

Instelling van Gemeenskapspolisieforums ..........iviiiiieiieiieseesevesievesianisionion, - 19
Instelling van Areagemeenskapspolisierade..........,........'...............-..........................;. 20
Instelling van Provinsiale Gemeenskapspolisierade .... E |
Werksaamhede van Gemeenskapspohsmforums en ~rade SN GO S
Prosedurele Aangeleenthede.... <23

HOOFSTUK 8

REGULASIES
Regulasies .............. OO PO PO ..
Nasionale Orders en Instruksws R IICI O SR s SIE S L ..
Provinsiale Orders en Instruksws 26

HOOFSTUK 9

AANSTELLINGS BEDINGE EN VOORWAARDES VAN DIENS EN
BEEINDIGING VAN DIENS

Vulling van Poste...
Werwing en Aanstellmg
Aanwysing as Lid...
Bewys van Aanstclhng ceninssisassassanassnsnzaentasasasannsanss sonanepansnasasang s Shnanegasnasn 3
Salaris en Voordele 31
Opleldmg ;
Kommissie-offisiere ..
Ondersoeke...
Ontslag van Lede op grond van Oorlolhghe}d Belang van Dlens of Aanstellmg

in Openbare Amp.... . = S 35
Ontslag op grond van Vomns Opgele 36
Ontslag van Lede wat nie Basiese Opleldmg Voltom TR ST o |
Yermiste Lede enf WerkNemBES i e 30
Sekondering van Lede ......ovcoerrmmrenrsneeassnens
Dissiplinére Verrigtinge
Stakings....
Gedragstate 42
Skorsing l:erwyl in Aanhoudmg of Gevangeskap creerereesnrannrnanssennsenessnnrenenns . 43
Belonings en Aanprysmgs P P e sl
Aftrede .. GRS e 4D
Politieke Bedrywxghede van Lcde R s s e, 6
Gehoorsaamheid... e 47
Reserwe- pollsLechens 48
Beperking op Reg om te Bexiank 49

HOOFSTUK 10
ONAFHANKLIKE KLAGTESD[REKTORAAT o

Instelling en Onafhanklikheid ... i3 50
Aanstelling van Uitvoerende Dlrektcur I I T |
Personeel en Uitgawes............... ' z ' 52
Werksaamhede van Dlrektoraat
Verslagdoenmg 54

' HOOFSTUK 11
ALGEMENE BEPAL].NGS
Nie-aanspreeklikheid vir Handelmge Kragtens. Onreélmauge Lasbrief ........cccc.... 55

. Beperking van Aanspreekhkherd van Staat en Lede... crerererenrerenseenseareenenes 90
Regsgedinge teen Diens .. SO DUV .. 1 |



6 No. 16731 GOVERNMENT GAZETTE, 4 OCTOBER 1995

Act No. 68, 1995 SOUTH AFRICAN POLICE SERVICE ACT, 1995

Subject Section
Salary or Allowance not to be Assigned or Attached..........ccccviiiiiiniiiinn. 58
Prohibition on Certain Dealings ... i SRRy, D9
Property of Service not Liable to Selzure or r Attachment .. st esss 160
Exemption from Tolls, Fees and Fees of Office ... T T s TR e et 1
Police Clubs Exempt from Licence Duties and Other Fees e TRl 1.
Payment by Public for POliCe ServiCes........coommrrriicsirecereimmrersesnssismenscnssnecnss 03

CHAPTER 12

MUNICIPAL AND METROPOLITAN POLICE SERVICES

Municipal and Metropolitan Police SErViCes.........cuw..ummmmmmmsiusensrssssrsssssirasssnnisss 04
CHAPTER 13
OFFENCES
Receipt or Possession of Certain Property ... R e D
Wearing and Use of Uniforms, Badges BLC. OF SEIVICE.orresvrererserssssscssieesress 66
InteiTerenice with Members .ouwimiimmaimasismpaansitauniiaaey O
False Representations.... 68
Prohibition on Making of Sketchcs or Takmg of Photographs of Certam Persons
. and Publication thereof ... STRV P
Unauthorised Disclosure of Information . ; e 10
Unauthonsed Access to or Modification of Computer Matenal cvereinenennenes 11
CHAPTER 14

REPEAL AND TRANSITIONAL PROVISIONS
Repeal and Transitional PrOVISIONS ... 72
CHAPTER 15
SHORT TITLE AND COMMENCEMENT
Short Title and COMMENCEIMETIE c.vvvrirereiierrieseeeeesissessirssissssesssasssssassesssasssirsseessssssres 13
PREAMBLE

WHEREAS section 214 of the Constitution of the Republic of South Africa, 1993 (Act
No. 200 of 1993), requires legislation to provide for the establishment and regulation of
a South African Police Service which shall be structured at both national and provincial
levels and shall function under the direction of the national government as well as the
various provincial governments;

AND WHEREAS there is a need to provide a police service throughout the national
territory to—
(a) ensure the safety and security of all persons and property in the national
territory;
(b) uphold and safeguard the fundamental rights of every person as guaranteed by
Chapter 3 of the Constitution;
(¢c) ensure co-operation between the Service and the communities it serves in the
combating of crime;
(d) reflect respect for victims of crime and an understanding of their needs; and
(e) ensure effective civilian supervision over the Service;

(Afrikaans text signed by the President.)
(Assented to 28 September 1995.)
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AANI{EF

AANGESIEN artikel 214 van die Grondwet van die Republiek van Suid-Afrika, 1993
(Wet No. 200 van 1993), wetgewing vereis om voorsiening te maak vir die instelling
en regulering van *n Suid-Afrikaanse Polisiediens wat op sowel nasionale as provin-
siale vlakke gestruktureer is en wat onder gesag van sowel die nasionale regering as die
onderskeie provinsiale regerings funksioneer;

EN AANGESIEN daar 'n behoefte bestaan om 'n polisiediens reg deur die nasionale
grondgebied te voorsien om—
(a) die veiligheid en sekuriteit van alle persone en eiendom in die nasmnale
grondgebied te verseker;
(b) die fundamentele regte van eike persoon 3008 gewaarborg deur Hoofstuk 3
~ van die Grondwet te handhaaf en te beskerm;
(c) samewerking tussen die Diens en die gemeenskappe wat dit dien in die
bekampmg van misdaad te verseker;
(d) respek vir die slagoffers van misdaad en begrip vir hul behoeftes te
weerspie€l; en
(e) effektiewe burgerlike toesig oor die Diens te verseker

(Afrikaanse teks deur die Presidem_ g_étekeﬁ.)
- (Goedgekeur op 28 September 1995.)
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E IT THEREFORE enacted by the Parliament of the Republic of South Africa, as

follows:—

" CHAPTER1
INTERPRETATION

Definitions

1. In this Act, unless thé context otherwise indicates—

(1)

(i)
(iii)

(iv)
)

(vi)
(vii)

- (viii)

@

(x)

(xi)
(xii)

(xiii)
(xiv)

(xv)

(xvi)

(xvii)

(xvii1)

(xix)

(xx)

(xxi)

(xxii)

(xxiil)
(xxiv)

“board” means the Board of Comm15510ners established by section 10(1);

(xv1) .

“certificate of appointment” means the clocument referred to in section 30; (i)
“commissioned ‘officer” means a.commissioned officer appointed under
section 33(1); (v)

“directorate”” means the Independent Complaints Directorate established by

section 50(1); (iii)

“employee organisation” means an organisation consisting inter alia of

members or employees of the Service formally associated together and

organised in a staff association, trade association or trade union, for the

purpose of regulating relations between themselves and the Service; (xxx)

“equipment’’ includes any article supplied by the Service for use by a member

in the performance of his or her duties; (xxiii)

“executive co-ordinating committee” means the executive co-ordinating
committee established by section 4(1); (xxv)

“Executive Director” means the Executive Director appointed in terms of

section 31; (xxiv)

“fixed establishment” means the posts whlch have been created for the

normal and regular requirements of the Service; (xxvii)

“member” means any member of the Service referred to in section 5(2),

including— o

(a) except for the purposes of any provision of this Act in respect of which
the National Commissioner may otherwise prescribe, any member of the
Reserve while such member is on duty in the Service;

(b) any temporary member while employed in the Service;

(c) any person appointed in terms of any other law to serve in the Service
and in respect of whom the Minister has prescribed that he or she be
deemed to be a member of the Service for the purposes of this Act; and

(d) any person designated under section 29 as a member; (vi)

“member of the Executive Council” means the member of the Executive

Council referred to in section 217(1) of the Constitution; (vii)

“metropolitan police service” means a metropolitan police service estab-

lished under section 64(1)(b); (viii)

“Minister” means the Minister for Safety and Security; (ix)

“municipal police service” means a municipal police service established

under section 64(1)(a); (x) : : '

“National Commissioner’” means the National Commissioner referred to in

section 6(1); (xi)

“National Orders and Instructions” means National Orders and Instructions

issued under section 25(1) or which continue to apply in terms of section

?2(4)( a); (xii) '

“national public order policing unit”” means the national public order policing
unit established in terms of section 17(1); (xiil)

“Parliamentary Committees”” means the Standing Committees of the National

Assembly and the Senate responsible for safety and security affairs; (xiv)

“prescribe” means prescribe by regulation; (xxix)

“Provincial Commissioner” means the Provincial Commissioner of a

province referred to in section 6(2); (xv)

“Rationalisation Proclamation” means the South African Police Service

Rationalisation Proclamation, 1995, published by Proclamation No. 5, 1995,

dated 27 January 1995; (xvii)

“regulation” means a regulation made under this Act or which continues to

apply in terms of section 72(4)(a); (xviii)

“Reserve’” means the Reserve Police Service referred to in section 48; (xix)

“secretariat’ means the Secretariat for Safety and Security established under

section 2(1); (xx)
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1. In hierdie Wet, tensy uit die samehang andérs blyk, beteken—

@)
(ii)
(iii)
(iv)
(v)

(vi)

20

(vii)
(&ﬁﬁ

. (ix)

(xii)
it
. (xiv)
&)

i .fm.fi)
(xvii)

(xviii)

e (xix) -

(xx)

(.x\xi) i

(xxiii)-

AxXiv).

oy
30 0

7 64(1)(a) ingestel; (xiv)
i)

(xxii)-

“aanstellingsertifikaat” die dokurnent in artikel 30 bedoel; (ii)

“Diens” die Suid-Afrikaanse Polisiediens by artikel 5(1) ingestel; (xxvi)

“direktoraat™ die Onafhanklike Klagtesdirektoraat by artikel 50(1) ingestel;

(iv)

“hierdie Wet” ook die regulasies; (xxix)

“kommissie-offisier” 'n offisier by kommissie kragtens artikel 33(1) aan-

gestel; (iii)

“lid” enige lid van die Diens bedoel in artikel 5(2), met inbegrip van—

(a) behalwe vir die doeleindes van ‘enige bepaling van hierdie Wet ten
opsigte waarvan die-Nasionale. Kommissaris anders mag voorskryf,
enige lid van die Reserwe terwyl sodanige lid aan diens in dle Dlens is;

(b) emgc tydelike lid terwyl in diens van die Diens;

: (¢} enige persoon ingevolge enige ander wet aangestel om in. die Diens te

dien en ten opsigte van wie die Minister voorgeskryf het dat hy of sy vir

die doelemdes van hierdie Wet geag worcl 'n lid van die Dlens te wees;
: (d) ‘enige: persoon kragtens arukel 29 as:’'n hd aangewys; (x) .

“lid van die Uitvoerende Raad’™ dielid van die Ulwoemnde Raad in artlkel

. 217(1) van'die Grondwet bedoel; (xi):

ELIA B

“metropolitaanse polisiediens”
artikel 64(1)(b) ingestel; (xii) !
“Minister” die Ministér vir Velllgheld en Sekuntell (xm)

“munisipale " polisiediens” ’n rnumslpa!e pohsledwns kragtens artlkel

n me[ropohtaanse pohsledlens kragtens

“Nasionale Kommissaris™ ‘die Nasionale Komm1ssans in artikel 6(1) bedoe[
(xv)

“Nasionale Orders en Instruksies” Nasionale Orders en lmtmksues kragtens
artikel 25(1) uitgereik of wat kragtcns amkel ?2(4)(&) voortgaan om van

toepassmg te wees; (xvi) -

“nagionale polisie- eenheld vir 0penhare urde" die nasmnale pohsle eenhelcl

* -.vir openbare orde ingevolge artikel 17(1) ingestel;: (xvii) -

“Parlementére Komitees”. die:Staandée - Komitees van die Nasmnale Verga—

..dering en die Senmaat wat vir:‘veiligheids- en sekumensaangeleenthede

. verantwoordelik :is; (xviii) . Py shed Tl
“Provinsiale Kommissaris™ dle Provmsmle KOITII‘I]ISS&I‘[S van 'n: provm51e in
arukel 6(2) bedoel; (xx) = .

" die:Raad van Kornm:ssansse by artlkel 10(1) mgestel (1) _
“Rablonahsasreproklamasw die Suid-Afrikaanse Polisiediens -Rasionali-
'sasie Proklamasie, 1995, afgekondlg by Pmklamasw No 5, 1995 gedateer
27 Januarie 1995; (xxi)

“regulasie” ’n regulasie lq*agtens h1erd1e Wel u1tgevaard1g of wat ingevolge
artikel 72(4)(a) voortgaan om van toepassing te wees; (kxii)
“Reserwe’’die Reserwe—polisicdiens in artikel 48 bedoel; (xxiii).

“sekretariaat™ die Sekmtanaat vir Vclhghcld en Sekunteu kragtens artikel
2(1) ingestel; (xxiv): .

“Sekretaris’-die Sekretaris vir Verllgheld en Sekur_l teit kragtens artlkel 2(2)
aangestel; (xxv)

“staking”’ ’n staking birme: die bcdoehng van die . Wet op Arbeldsver-
houdmge 1956 (Wet No. 28 van 1956); (xxviii) e

“toerusting” ook enige artikel wat deur die Diens voorsien is v1r gebruik deur
"n lid in die verrigting van sy of haar pligte; (vi) - g
-“Uitvoerende Direkteur” die Ultvoerendc Dlrekleur mgevo]ge amkcl 51
aangestel; (vii) . e
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- (xxv) “Secretary” means the Secretary for Safety and Security appointed under
section 2(2); (xxi)
(xxvi) “Service” means the South African Police Semce established by section
5(1); (i1)
(xxvii) “stores” means any movable property of the State which is kept in stock for
distribution in the Service; (xxviii)
(xxviii) “strike” means a strike within the meaning of the Labour Relations Act, 1956
(Act No. 28 of 1956); (xxii)
(xxix) “‘this Act” includes the regulations; (iv) and
(xxx) ““uniform” means a uniform as prescribed. (xxvi)

CHAPTER 2
MINISTERIAL SERVICES
Secretét'iat ' o '
- 2. (1)(a) The Minister shall establish a secretariat to be called the Secretariat for
Safety-and Security.

(b) A provincial government may estabhsh a provm(:lal secretatiat to be called the
Provincial Secretariat for Safety and Security: Provided that the date on which a
provincial secretariat will come into operation shall be determined by a provincial
government in consultation with the Minister.

(2) The Minister may, subject to the laws governing the public service, appoint a
person to the office of Secretary who shall be responsible for—

(a) the performance of the functions of the secretariat; and
(b) the management and administration thereof. - :

{3) The Secretary may, in consultation with the Minister, subject to the laws
governing the public service, appoint the necessary personnel to assist the Secretary to
perform, subject to his or her.control and directions, any function of the secretariat.

Functions of secretanat

3.(1) The secretariat shall— '
(a) advise the Minister in the exercise of h.lS or her powers and the perfortmance
" of his or her duties and functions;
(b) perform such functions as the Minister may consnder necessary or expedient to
. . .ensure civilian oversight of the Service;
(c) promote democratic accountability and transparency in the Service;
(d) promote and facilitate participation by the Servnce in the Reconstruction and
-Development Programme; :
(e) provide the Minister with legal services and advnce on constitutional matters;
(f) provide the Minister *with communication, supporl and administrative
‘services;
(g) monitor the 1mplementat10n of policy and directwns issued by the Minister
and report to the Minister thereon;
(h) . conduct research into any policing matter in accordance with the instructions
of the Minister and report to the Minister thereon;
(i) perform such functionsas may from time to time be assigned to the secretariat
by the Minister; and
(j) evaluate the funct:omng of the Service and report to the Minister thereon.
(2) To the extent that it is reasonably necessary for the performance of the functions
of the secretariat, any member of its personnel—
(a) may request and obtain information and documents under the control of the
Service;
(b) may enter any bmldmg or premises under the control of the Service; and
(c) shall be entitled to all reasonable assistance by a member.
" (3) The Minister may make regulations regarding the establishing and proper
functioning of secretariats: Provided that regulations with regard to provincial
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(xxv) . “uitvoerende koordineringskomitee™ die uitvoerende koordineringskomitee
- . by artikel 4(1) ingestel; (vii) b By e
. (xxvi) *‘uniform” ’n uniform soos voorgeskryf; (xxx). gl el
(xxvii) “vaste diensstaat” die poste wat geskep is vir dle norrnale en. gewone
©5 e '-verelstcs Van die Diens; (ix) = g
(xxviii) “voorraad” enige roerende eiendom van dle Staat ‘wat in- voorraacl gehou
word vir verspreiding in die Diens; (xxvii) _
(xxix) “voorskryf” by regulasie voorskryf; (xix) en
(xxx) “werknemersorganisasie” 'n organisasie wat onder meer bestaan uit lede of
10 werknemers van die Diens wat formeel saam geassosieer is eniin .'n
; . personeelvereniging, vakvereniging of vakbond georganiseer is. met die ‘doel
om verhoudmgs tussen hulleself en die Diens te re€l. (v) -

I-IOOFSTUK z
MINISTERIELE DIENSTE
15 Sekretariaat

2. (1)(a) Die Minister moet "n sekretariaat instel wat die Sekretariaat vir Veiligheid
en Sekuriteit genoem word.
~ (b) ’n Provinsiale regering kan 'n provinsiale sekretariaat instel wat die Provinsiale
Sekretariaat vir Veiligheid en Sekuriteit genoem word: Met dien verstande dat die
20 datum waarop 'n provinsiale sekretariaat in werkmg tree, deur 0, provmsnale regenng
in oorleg met die Minister bepaal word.

(2) Behoudens die wette op die Staatsdiens, kan die Mlmster ' persoon in die amp
van. Sekretaris aanstel wat verantwoordelik is vir— - -

(a) die verrigting van die werksaamhede van die sekretanaat en A
25 - (b) ~'die: bestuur en.administrasie daarvan.

(3) Behoudens die wette op-die Staatsdiens, kan- dre Sekretans i oorleg met die
Minister die personeel aanstel wat nodig. is:om die Sekretaris, behoudens sy of haar
beheer en voorskrifte, by te staan met die:verrigting van: emge werksaamherd van die
sekretariaat. e :

30 Werksaambhiede van sekretariaat -

3. (1) Die sekretariaat—
(a) adviseer die Minister in die u1toefemng van sy of haar bevoegdhede en die
vemgtlng van sy of haar pligte en werksaamhede;
(b) verrig die werksaamhede wat die Minister nodlg of dienstig ag om burgerlike
35 toesig oor die Diens te verseker; -
{c) bevorder demokratiese verantwoordbaarheid en deursigtigheid in die Diens;
(d) bevorder en vergemaklik deelname. deur die Diens aan-die Heropbou-:en
Ontwikkelingsprogram;
... (e} -voorsien ‘die Minister van regsdlenste en advies oor kO[]StllllSlOIlele aan-
40 geleenthede;
"+ .. (f) voorsien die: Minister - van kommumkasw- ondcrstcumngs- en ach:mm-
" - stratiewe. dienste; .
(g) moniteer die lmplementenng van belcld en voorslcnfte deur dlc Mlmster
uitgereik en doen aan die Minister verslag daaroor; _
45 (h) doen navorsing- oor. enige polisiéringsaangeleentheid oOoreenkomstig- die
opdragle van die Minister en doen aan die Minister verslag daaroor;
~ (). verrig-die werksaamhede wat van. tyd tot tyd deur dle Mlmﬁter aan dJe
: sekretariaat opgedra word; en. E
- (j} evalueer die funksionering van.die D1ens en doen aar. dle Mmlster verslag
50 daarcor.
(2) In die mate waarin dit redehkerwys noodsaaklik is vir-die vemgnng van dle
‘werksaamhede: van die sekretariaat kan ‘n lid van: sy personeel— =
(a) mllgtmg en dokumente: onder die beheer van die Diens aanvra en bekom
.. (b). enige gebou of perseel ondér die beheer van die Diens betree; en.
55 - (¢) aanspraak maak op alle redelike bystand deur ’n lid.. :
(3) Die Minister kan regulasies betreffende die vestiging en behoorhke funkswnenng
van sekretariate uitvaardig: Met dien . verstande dat regulasies met betrekking tot
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secretariats shall be made in consultation with the executive co-ordinating committee,
(4) A document in the prescribed form, certifying that a person is a member of the
personnel of the secretariat, shall serve as prima facie proof that such person is such a
‘member. .
5 Subsecnons (1), {2} and (4) shall apply -mutatis murand:s to a Provincial
Secretariat for Safety and Security. :

Executive co-ordinating committee

4. (1) The executive co-ordinating committee contemplated in section 220(1) of the
Constitution is hereby established. ,
-(2) The Minister shall convene the first meeting of the executive co-ordinating
committee. '
. (3) The Minister or his or her nominee shall preside at meetmgs of the executive
co-ordinating committee and the executive co-ordinating committee shall determine its
own procedure.

CHAPTER 3
. ESTABLISHMENT AND COMPOSITION OF SERVICE
Estabhshment and composition of Service.

5 (1) The South African Police Service contemplated in section 214(1) of the
Constitution is hereby established.
(2) The Service shall consist of—:
(a) all persons who immediately before lhe eornmencement of this Act were
members— -
(i) of a force which, by virtue of section 236(?)(&} of the Constitution, is
deemed to constitute part of the Service;
.-(ii) appointed under the Rationalisation Proclamatlon
".(iti) .of the Reserve by virtue of section 12(2)(k) of the Ranonahsatlon
Proclamation; ;
(b) members appointed in terms of section 28(2) of this Act; and
(c) persons who become members of the Reserve under section 48(2) of this Act.

CHAPTER 4
COMMISSIONERS
Appoimment of Nat.lonal and Provmclal Comm:ssmners :

6. (1) There shall be a National Commissioner of the Service who shall be appointed
in accordance with section 216(2)(a) of the Constitution. :

(2) There shall be a Provincial Commissioner of the Service for each province who
shall be appointed by the National Commissioner subject to-section 218(1)(b) of the
Constitution.

Terms of office of Nationa_l.end Provincial Commissioners -

7. (1) Subject to this Act, the person who is appointed as National or Provincial
Commissioner shall occupy that office for a period of five years from the date of his or
her appointment or such shorter period as may be determined at the time of his or her
appointment by-—

(a) the President, in relation to the National Commissioner; or
(b) the National Commissioner in consultation with the member of the Executive
Council, in relation to a Provincial Commissioner.

(2) The term of office- referred to in subsection (1) may be extended at.the expiry
thereof for a period or successive periods not exceeding five years at a tlme as may,
subject to subsection (3), be determined by—

(a) the President, in relation to the National Commissioner; or
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provinsiale sekretariate in oorleg met die uitvoerende kotrdineringskomitee uitgevaar-
dig word.

(4) ’n Dokument in die voorgeskrewe vorm, wat sertifiseer dat 'n persoon n lid van
die personeel van die sekretariaat is, is prima facie-bewys dat so 'n persoon sodanige
Iid is.

(5) Subartikels (1), (2) en (4) is mutatis mutandis op 'n Provinsiale Sekretariaat vir
Veiligheid en Sekuriteit van toepassing.

Uitvoerende kodrdineringskomitee

4. (1) Die uitvoerende kodrdineringskomitee in artikel 220(1) van die Grondwet
beoog, word hierby ingestel.

(2) Die Minister belé die eerste vergadering van die uitvoerende kodrdinerings-
komitee.

(3) Die Minister of sy of haar benoemde sit by vergaderings van die uitvoerende
kotrdineringskomitee voor, en die uitvoerende kobrdineringskomitee bepaal sy eie
prosedure.

HOOFSTUK 3
INSTELLING EN SAMESTELLING VAN DIENS
Instelling en samestelling van Diens

5. (1) Die Suid-Afrikaanse Polisiediens in artikel 214(1) van die Grondwet beoog,
word hierby ingestel.
(2) Die Diens bestaan uit—
(a) alle persone wat onmiddellik voor die inwerkingtreding van hierdie Wet lede
was—
(i) van ’n mag wat uit hoofde van artikel 236(7)(a) van die Grondwet geag
word deel van die Diens uit te maak;
(i) kragtens die Rasionalisasieproklamasie aangestel;
(iii) van die Reserwe uit hoofde van artikel 12(2)(k) van die Rasionalisasie-
proklamasie;
(b) lede kragtens artikel 28(2) van hierdie Wet aangestel; en
(c) persone wat kragtens artikel 48(2) van hierdie Wet lede van die Reserwe
word.

HOOFSTUK 4
KOMMISSARISSE
Aanstelling van Nasionale en Provinsiale Kommissarisse

6. (1) Daar is 'n Nasionale Kommissaris van die Diens wat ooreenkomstig artikel
216(2)(a} van die Grondwet aangestel word.

(2) Daar is 'n Provinsiale Kommissaris van die Diens vir elke provinsie wat
behoudens artikel 218(1)(b) van die Grondwet deur die Nasionale Kommissaris
aangestel word.

Ampstermyne van Nasionale en Provinsiale Kommissarisse

7. (1) Behoudens hierdie Wet, beklee "n persoon wat as Nasionale of Provinsiale
Kommissaris aangestel is, daardie amp vir "n tydperk van vyf jaar vanaf die datum van
sy of haar aanstelling of vir die korter tydperk wat ten tyde van sy of haar aanstelling
bepaal word deur—

(a) die President, met betrekking tot die Nasionale Kommissaris; of
(b) die Nasionale Kommissaris in oorleg met die lid van die Uitvoerende Raad,
met betrekking tot 'n Provinsiale Kommissaris.

(2) Die ampstermyn bedoel in subartikel (1) kan by verstryking daarvan vir 'n
tydperk of opeenvolgende tydperke van hoogstens vyf jaar op 'n keer verleng word
wat, behoudens subartikel (3), bepaal word deur—

(a) die President, met betrekking tot die Nasionale Kommissaris; of
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(b) the National Commissioner in consultation with the member of the Executive
Council concerned, in relation to the Provincial Commissioner.

(3) The President or the National Commissioner, as the case may be, shall notify the
Commissioner concerned in writing at least two calendar months before the expiry of
the period contemplated in subsection (1), or any subsequent extended period
contemplated in subsection (2), whether he or she intends extending his or her term of
office or not and, if so, for what period.

(4) When the National or Provincial Commissioner receives notice of the extension of
his or her term of office in accordance with subsection (3), he or she shall notify the
President or the National Commissioner, as the case may be, in writing within one
calendar month from the date of receipt of such notice of his or her acceptance or not of
such extended term of office.

(5) If the National or Provincial Commissioner notifies the President or the National
Commissioner, as the case may be, in accordance with subsection (4) of his or her
acceptance of such extended term of office, his or her term of office shall be extended
accordingly.

Loss of confidence in National or Provincial Commissioner

8. (1) If the National Commissioner has lost the confidence of the Cabinet, the
President may establish a board of inquiry consisting of a judge of the Supreme Court as
chairperson, and two other suitable persons, to—

(a) inquire into the circumstances that led to the loss of confidence;
(b) compile a report; and
(c) make recommendations.

(2)(a) If a Provincial Commissioner has lost the confidence of the Executive Council,
the member of the Executive Council may notify the Minister of such occurrence and
the reasons therefor. .

(b) The Minister shall, if he or she deems it necessary and appropriate, refer the notice
contemplated in paragraph (a) to the National Commissioner.

(¢) The National Commissioner shall, upon receipt of the notice, establish a board of
inquiry consisting of not more than three persons, of which the chairperson shall, subject
to paragraph (d), be a person who, for at least 10 years after having qualified as an
advocate or an attorney, practised as such, to—

(i) inquire into the circumstances that led to the loss of confidence;
(i1) compile a report; and
(iii) make recommendations.

(d) The National Commissioner may appoint any other person suitably qualified in
law as chairperson of the board of inquiry.

(3) (a) The President or National Commissioner, as the case may be, may, after
hearing the Commissioner concerned, pending the outcome of the inquiry referred to in
subsection (1) or (2)(c), suspend him or her from office.

(b) A Commissioner who is suspended from office under paragraph (a), shall, during
the period of such suspension, be entitled to any salary, allowance, privilege or benefit
to which he or she is otherwise entitled as a member, unless the President or the National
Commissioner, as the case may be, determines otherwise.

(4) If a board of inquiry is established under subsection (1) or (2)(c), the
Commissioner concerned shall be notified thereof in writing, and thereupon he or she
may—

(a) be assisted or represented by another person or legal representative;
(b) make written representations to the board,;
(¢) be present at the inquiry;
(d} give evidence thereat;
(e) cross-examine witnesses not called by him or her;
(f) be heard;
(g) call witnesses; and
(h) have access to documents relevant to the inquiry.
(5) The board of inquiry shall determine its own procedure.
(6)(a) At the conclusion of the inguiry, the board shall submit its report to—
(i) (aa) the President, in the event of an inquiry under subsection (1); or
(bb) the National Commissioner, the member of the Executive Council and
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(b) die Nasionale Kommissaris in oorleg met die betrokke lid van die Uitvoe-
rende Raad, met betrekking tot 'n Provinsiale Kommissaris.

(3) Die President of die Nasionale Kommissaris, na gelang van die geval, stel die
betrokke Kommissaris minstens twee kalendermaande voor die verstryking van die
tydperk in subartikel (1) beoog, of enige opvolgende verlengde tydperk in subartikel
(2) beoog, skriftelik in kennis of hy of sy beoog om sy of haar ampstermyn te verleng
of nie en, indien wel, vir welke tydperk.

(4) Wanneer die Nasionale of Provinsiale Kommissaris ooreenkomstig subartikel (3)
kennis van die verlenging van sy of haar ampstermyn ontvang, moet hy of sy die
President of Nasionale Kommissaris, na gelang van die geval, binne een kalender-
maand na die datum van ontvangs van die kennisgewing skriftelik in kennis stel van sy
of haar aanvaarding of nie, van sodanige verlengde ampstermyn.

(5) Indien die Nasionale of Provinsiale Kommissaris die President of die Nasionale
Kommissaris, na gelang van die geval, van sy of haar aanvaarding van die verlengde
ampstermyn ooreenkomstig subartikel (4) in kennis stel, word sy of haar ampstermyn
dienooreenkomstig verleng.

Verlies van vertroue in Nasionale of Provinsiale Kommissaris

8. (1) Indien die Nasionale Kommissaris die vertroue van die Kabinet verloor het,
kan die President "n raad van ondersoek bestaande uit 'n regter van die Hooggeregshof

-as voorsitter, en twee ander geskikte persone instel, om—

(a}) ondersoek in te stel na die omstandighede wat aanleiding gegee het tot die
verlies van vertroue;

(b} ’'n verslag op te stel; en

(c) aanbevelmgs te doen.

(2)(a) Indien 'n Provinsiale Kommissaris che vertroue van die Uitvoerende Raad
verloor het, kan die lid van die Uitvoerende Raad die Minister van sodanige
gebeurtenis en die redes daarvoor in kennis stel.

(b) Indien die Minister dit nodig en gepas ag, verwys hy of sy die kenmsgewmg in
paragraaf (a) beoog na die Nasionale Kommissaris.

(c) Die Nasionale Kommissaris stel by ontvangs van die kennisgewing 'n raad van
ondersoek in bestaande uit hoogstens drie persone, waarvan die voorsitter, behoudens
paragraaf (d), 'n persoon is wat vir minstens 10 jaar nadat hy of sy as 'n advokaat of
'n prokureur gekwalifiseer het, as sodanig gepraktiseer het, om—

(i) ondersoek in te stel na die omstandighede wat aanleiding gegee het tot die
"~ verlies van vertroue; .
(ii) 'n verslag op te stel; en
(iii) aanbevelings te doen.

(d) Die Nasionale Kommissaris kan enige ander persoon gepas in die regte
gekwalifiseer as voorsitter van die raad van ondersoek aanstel.

(3)(a) Die President of Nasionale Kommissaris, na gelang van die geval, kan, na
aanhoor van die betrokke Kommissaris, hangende die uitslag van die ondersoek bedoel
in subartikel (1) of (2)(c), die betrokke Kommissaris in sy of haar amp skors.

(b) 'n Kommissaris wat kragtens paragraaf (a) in sy of haar amp geskors is, is
gedurende die tydperk van sodanige skorsing geregtig op enige salaris, toelae, voorreg
of voordeel waarop hy of sy andersins as 'n lid geregtig is, tensy die President of die
Nasionale Kommissaris, na gelang van die geval, anders bepaal.

(4) Indien "n raad van ondersoek kragtens subartikel (1) of (2)(c) ingestel word, word
die betrokke Kommissaris skriftelik daarvan in kennis gestel, en daarop kan hy of sy—

(a) deur 'n ander persoon of regsverteenwoordiger bygestaan of verteenwoordig
word;

(b) skriftelike verto€ aan die raad rig;

(c) by die ondersoek teenwoordig wees;

(d) aldaar getulems lewer;

(e) getuies wat nie deur hom of haar geroep is nie, onder kruisverhoor neem;

(f) aangehoor word;

(g) getuies roep; en

(h) toegang tot dokumente ter sake by die ondersoek he

(5) Die raad van ondersoek bepaal sy eie prosedure.

(6)(a) Na afloop van die ondersoek 1€ die raad sy verslag voor aan—

(1) (aa)} die President, in die geval van 'n ondersoek kragtens subartikel (1); of
(bb) die Nasionale Kommissaris, die lid van die Uitvoerende Raad en die
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the standing committee of the provincial legislature responsible for
safety and security affairs, in the event of an inquiry under subsection
(2);
(ii) the Commissioner concerned; and
(iii) the Parliamentary Committees.
(b) The report referred to in paragraph (a) may recommend that—
(i) mo action be taken in the matter;
(ii) the Commissioner concerned be transferred to another post or be employed
additional to the fixed establishment;
(iii) his or her salary or rank or both his or her salary and rank be reduced;
(iv) action be taken against him or her in accordance with subparagraphs (ii) and
(11);
(v) he or she be removed from office; or
(vi) any other appropriate steps (including the postponement of any decision by
the President or the National Commissioner, as the case may be, for a period
not exceeding 12 calendar months) be taken.

(7) The President or the National Commissioner, as the case may be, may, upon
receipt of a recommendation contemplated in subsection (6), remove the Commissioner
concerned from office, or take any other appropriate action: Provided that, if the
President or the National Commissioner, as the case may be, postpones his or her
decision for a period, he or she shall, at the end of such period, request the same board
of inquiry, or a similar board established for that purpose, to compile a new report and
to make a new recommendation after having considered the conduct of the
Commissioner concerned during such period.

(8) If a Provincial Commissioner has lost the confidence of the National
Commissioner, the provisions of subsections (2)(c} and (d), (3), (4), (5), (6) and (7) shall
apply mutatis mutandis.

(9) In the event of a Commissioner being removed from office following on an inquiry
in accordance with a finding of a loss of confidence in such a Commissioner, or in
accordance with a finding of a loss of confidence referred to in section 9(3), his or her
term of office shall be deemed to have expired on the date immediately preceding the
date on which such removal from office takes effect. :

Misconduct by or incapacity of National or Provincial Commissioner

9. (1) Subject to this section, subsections (1) to (8) of section & shall apply mutatis
mutandis to any inquiry into allegations of misconduct by the National or Provincial
Commissioner, or into his or her fitness for office or capacity for executing his or her
official duties efficiently.

(2) The board of inquiry established by virtue of subsection (1) shall make a finding
in respect of the alleged misconduct or alleged unfitness for office or incapacity of
executing official duties efficiently, as the case may be, and make recommendations as
contemplated in section 8(6)(b).

(3) If the National Commissioner has lost the confidence of the Cabinet or a
Provincial Commissioner has lost the confidence of the Executive Council or the
National Commissioner, as the case may be, following on an inquiry in terms of this
section, the provisions of section 8(7) shall apply mutatis mutandis.

Board of Commissioners

10. (1) The Board of Commissioners consisting of the National and Provincial
Commissioners is hereby established.

(2) The functions of the board shall be to promote co-operation and co-ordination in
the Service.

(3) The board shall be presided over by the National Commissioner or his or her
nominee and the board shall determine its own procedure.

CHAPTER 5
POWERS, DUTIES AND FUNCTIONS

National Commissioner

11. (1) The National Commissioner may exercise the powers and shall perform the
duties and functions necessary to give effect to section 218(1) of the Constitution.
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staande komitee van die provinsiale wetgewer wat vir veiligheids- en
sekuriteitsaangeleenthede verantwoordelik is, in die geval van ’n
ondersoek kragtens subartikel (2);
(ii) die betrokke Kommissaris; en
(iii) die Parlementére Komitees.
(b) Die verslag in paragraaf (a) bedoel, kan aanbeveel dat—
(i) geen stappe in die saak gedoen word nie;
(ii) die betrokke Kommissaris na "n ander pos oorgeplaas word of addisioneel tot
die vaste diensstaat in diens gehou word;
(i) sy of haar salaris of rang of sowel sy of haar salaris as rang verlaag word;
(iv) stappe teen hom of haar gedoen word ooreenkomstig subparagrawe (ii) en
(1i);
(v) hy of sy van sy of haar amp onthef word; of
(vi) enige ander gepaste stappe (met inbegrip van die uitstel van enige beslissing
deur die President of die Nasionale Kommissaris, na gelang van die geval, vir
'n tydperk van hoogstens 12 kalendermaande) gedoen word.

(7) Die President of die Nasionale Kommissaris, na gelang van die geval, kan, by
ontvangs van 'n aanbeveling in subartikel (6) beoog, die betrokke Kommissaris van sy
of haar amp onthef of enige ander gepaste stappe doen: Met dien verstande dat indien
die President of die Nasionale Kommissaris, na gelang van die geval, sy of haar
beslissing vir 'n tydperk uitstel, hy of sy aan die einde van sodanige tydperk dieselfde
raad van ondersoek, of 'n soortgelyke raad vir daardie doel ingestel, versoek om 'n
nuwe verslag op te stel en 'n nuwe aanbeveling te doen nadat die gedrag van die
betrokke Kommissaris gedurende sodanige tydperk deur die raad oorweeg is.

(8) Indien 'n Provinsiale Kommissaris die vertroue van die Nasionale Kommissaris
verloor, is die bepalings 'van subartikels (2)(c) en (d), (3), (4), (5), (6) en (7) mutatis
mutandis van toepassing.

(9) In die geval waar 'n Kommissaris van sy of haar amp onthef word na aanleiding
van 'n ondersoek ooreenkomstig 'n bevinding van 'n verlies van vertroue in sodanige
Kommissaris, of ooreenkomstig 'n bevinding van verlies van vertroue in artikel 9(3)
bedoel, word sy of haar ampstermyn geag te verstryk het op die datum wat die datum
waarop sodanige ontheffing van amp in werking tree, onmiddellik voorafgaan.

Wangedrag deur of onvermoé van Nasionale of Provinsiale Kommissaris

9. (1) Behoudens hierdie artikel, is subartikels (1) tot (8) van artikel 8 mutatis
mutandis van toepassing op 'n ondersoek na bewerings van wangedrag deur die
Nasionale of Provinsiale Kommissaris, of na sy of haar geskiktheid vir sy of haar amp
of vermo€ om sy of haar amptelike pligte op 'n bekwame wyse uit te voer.

(2) Die raad van ondersoek uit hoofde van subartikel (1) ingestel, maak 'n bevinding
ten opsigte van die beweerde wangedrag of beweerde ongeskiktheid vir amp of
onvermoé om amptelike pligte op 'n bekwame wyse uit te voer, na gelang van die
geval, en doen aanbevelings soos in artikel 8(6)(b) beoog.

(3) Indien die Nasionale Kommissaris die vertroue van die Kabinet verloor het of 'n
Provinsiale Kommissaris die vertroue van die Uitvoerende Raad of die Nasionale
Kommissaris, na gelang van die geval, verloor het na aanleiding van 'n ondersoek
ingevolge hierdie artikel, is die bepalings van artikel 8(7) mutatis mutandis van
toepassing.

Raad van Kommissarisse

10. (1) Die Raad van Kommissarisse bestaande uit die Nasionale en Provinsiale
Kommissarisse word hierby ingestel. '

(2) Die werksaamhede van die raad is om samewerking en koordinasie in die Diens
te bevorder, .

(3) Die Nasionale Kommissaris of sy of haar benoemde sit by die raad voor en die
raad bepaal sy eie prosedure.

. HOOFSTUK 5
BEVOEGDHEDE, PLIGTE EN WERKSAAMHEDE
Nasionale Kommissaris

11. (1) Die Nasionale Kommissaris kan die bevoegdhede uitoefen en verrig die pligte
en werksaamhede wat nodig is om gevolg te gee aan artikel 218(1) van die Grondwet.
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(2) Without derogating from the generality of subsection (1), the powers, duties and
functions referred to in that subsection shall include the power, duty and function to—
(a) develop a plan before the end of each financial year, setting out the priorities

and objectives of policing for the following financial year;

(b) determine the fixed establishment of the Service and the number and grading
of posts;

(c) determine the distribution of the numerical strength of the Service after
consultation with the board;

(d) organise or reorganise the Service at national level into various components,
units or groups;

(e) establish and maintain training institutions or centres for the training of
students and other members;

(f) establish and maintain bureaus, depots, quarters, workshops or any other
institution of any nature whatsoever, which may be expedient for the general
management, control and maintenance of the Service; and

(g) perform any legal act or act in any legal capacity on behalf of the Service.

Provincial Commissioners

12. (1) Subject to this Act, a Provincial Commissioner shall have command of and
control over the Service under his or her jurisdiction in the province and may exercise
the powers and shall perform the duties and functions necessary to give effect to section
219 of the Constitution.

(2) A Provincial Commissioner may—

(a} subject to a determination under section 11(2)(aj, delimit any area in the
province and determine the boundaries thereof until the province has been
divided into as many areas as may be necessary for the purposes of the
organisation of the Service under his or her jurisdiction; and

(b) establish and maintain police stations and units in the province and determine
the boundaries of station or unit areas.

(3) A Provincial Commissioner shall determine the distribution of the strength of the
Service under his or her jurisdiction in the province among the differént areas, station
areas, offices and units.

Members

13. (1) Subject to the Constitution and with due regard to the fundamental rights of
every person, a member may exercise such powers and shall perform such duties and
functions as are by law conferred on or assigned to a police official.

(2) Where a member becomes aware that a prescribed offence has been committed, he
or she shall inform his or her commanding officer thereof as soon as possible,

(3) (a} A member who is obliged to perform an official duty, shall, with due regard to
his or her powers, duties and functions, perform such duty in a manner that is reasonable
in the circumstances.

(b) Where a member who performs an official duty is authorised by law to use force,
he or she may use only the minimum force which is reasonable in the circumstances.

(4) Every member shall be competent to serve or execute any summons, warrant or
other process whether directed to him or her or to any other member.

(5) Any member may in general or in any particular instance be required to act as
prosecutor, or in any other respect to appear on behalf of the State in any criminal matter
before any magistrate’s court, any magistrate holding a preparatory examination, a court
of a special justice of the peace or any other lower court in the Republic.

(6) Any member may, where it is reasonably necessary for the purposes of control
over the illegal movement of people or goods across the borders of the Republic, without
warrant search any person, premises, other place, vehicle, vessel or aircraft, or any
receptacle of whatever nature, at any place in the Republic within 10 kilometres or any
reasonable distance from any border between the Republic and any foreign state, or in
the territorial waters of the Republic, or inside the Republic within 10 kilometres or any
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