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Act No. 6, 2004 LOCAL GOVERNMENT:;
MUNICIPAL PROPERTY RATES ACT, 2004

(English text sigﬁed by the President.)
(Assented to 11 May 2004.)

ACT

To regulate the power of a municipality to impose rates on property; to exclude
certain properties from rating in the national interest; to make provision for
municipalities to implement a transparent and fair system of exemptions,
reductions and rebates through their rating policies; to make provision for fair and
equitable valuation methods of properties; to make provision for an objections and
appeals process; to amend the Local Government: Municipal Systems Act, 2000, so
as to make further provision for the serving of documents by municipalities; to
amend or repeal certain legislation; and to provide for matters connected
therewith,

PREAMBLE

WHEREAS the Constitution entitles municipalities to impose rates on property in their
areas, subject to regulation in terms of national legislation; '

AND WHEREAS the Constitution enjoins local government to be developmental in
nature, in addressing the service delivery priorities of our country and promoting the
economic and financial viability of our municipalities;

AND WHEREAS there is a need to provide local government with access to a sufficient
and buoyant source of revenue necessary to fulfill its developmental responsibilities;

AND WHEREAS income derived from property rates is a critical source of revenue for
municipalities to achieve their constitutional objectives, especially in areas that have
been neglected in the past due to racially discriminatory laws;

AND WHEREAS it is essential that municipalities exercise their power to impose rates
within a statutory framework that not only enhances certainty, uniformity and simplicity
across the nation, but also takes into account historical imbalances and the rates burden
on the poor;

AND WHEREAS the Constitution confers on Parliament the power to regulate the
exercise by municipalities of their fiscal powers;

BE I'T THEREFORE ENACTED by the Parliament of the Republic of South Africa,

as follows:—
ARRANGEMENT OF ACT
Section
CHAPTER 1
INTERPRETATION

1. Definitions
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UMTHETHO WOHULUMENI BASEKHAYA: WOKUKHOKHWA  Aet No. 6, 2004
KWENTELA YENDAWO YABOMASIPALA, KA 2004

(English text signed by the President.)
(Assented to 11 May 2004.)

UMTHETHO

Ukusingatha amandla omasipala ekuphogeni ukukhokhwa kywentela yendawo;

“ukuhoxiswa kwentela yendawo ezimpahleni ezithile; ukuhlinzekela ukuthi
omasipala balandele isimo esivulekile nesisobala uma benika ushwele,
ukuncishiselwa kanye nokubuyiselwa imali yentela yendawo ngokulandela
imigudu yenqubomgomo yentela; ukuhlinzekela izindlela zokuklama inani lentela
yendawo ngokungenzeleli; ukuhlinzekela izindlela zokufaka kwezikhalazo kanye
nokubuyekezwa kwezinqumo; ukuchibiyela uMthetho Wohulameni Basekhaya ka
2000; ukuze omasipala bakwazi ukuthumela izincwadi; ukuchibiyela noma
ukubuyekeza umthetho othile; kanye nokubhekela izindaba ezithile eziphathelene
nalokhu. : o

ISANDULELO

NJENGOBA uMithethosikelo ugunyaza omasipala ukuba bakhokhelwe intela
yendawo ezindaweni zabo, ngokulandela umgomo womthetho Kazwelonke;

NJENGOBA uMithethosikelo ugunyaza uhulumeni w_asékhayé ukuba baghubekele
phambili ngokuhlinzekela izidingonqzangi zezwelethu kanye nokuphuhlisa €zom-
notho nokusimama kwezimali zomasipala bethu; ' '

NJENGOBA kunesidingo sokuhlinzeka uhulumeni wasekhaya ngomthombo wezezi-
mali olula odingeka ekuphuhliseni izidingo zentuthuko.

NJENGOBA imali etholakala ngokukhokhwa kwentela yendawo iwumthombo obal-
ulekile wezezimali ukuze omasipala bakwazi ukufeza izimiso zomthethosikekelo ika-
khulu kulezondawo ezazinganakiwe ngokwedlule ngenxa yemithetho yobandlululo;

NJENGOBA kubalulekile ukuthi omasipala basebenzise amalungelo abo
okukhokhisa intela yendawo ngaphansi komthetho onesiqiniseko, ofanayo futhi
ochazwe kalula esizweni futhi ubhekele nokungalingani kanye nobunzima bentela
yendawo kubantu abampofu;

NJENGOBA uMthethosikekelo ugunyaza iPhalmende ukuba ilawule amandla okus-
ingatha kwezimali omasipala. .

AKWEMUKELWE yiphalamende lezwe laseNingizimu Afrika.' lokhu
okulandelayo:— T
UKUHLELWA KWESIGABA SOMTHETHO

Isigaba |
ISAHLUKO 1
UKUHUMUSHA

1. Izincazelo
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CHAPTER 2
RATING
2; Power to levy rates
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11.
12.
13.
14.
15.

16.
17.
18.
19.
20.
21y

22.

23

24.
25.
26.
27.
28.
29.

Part 1: Rates policy

Adoption and contents of rates policy
Community participation

Annual review of rates policy
By-laws to give effect to rates policy

Part 2: Levying of rates

Rates to be levied on all rateable property

Differential rates

Properties used for multiple purposes

Levying of rates on property in sectional title schemes
Amount due for rates

Period for which rates may be levied

Commencement of rates

Promulgation of resolutions levying rates
Exemptions, reductions and rebates

Part 3: Limitations on levying of rates

Constitutionally impermissible rates

Other impermissible rates

Exemption of municipalities from provisions of section 17
Impermissible differentiation

Limits on annual increases of rates

Compulsory phasing-in of certain rates

Part 4: Additional rates

Special rating areas

Part 5: Municipal register of properties
Register of properties

CHAPTER 3
LIABILITY FOR RATES

Property rates payable by owners
Payment of rates on property in sectional title schemes
Method and time of payment
Accounts to be furnished

Recovery of rates in arrears from tenants and occupiers
Recovery of rates from agents
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ISAHLUKO 2
UKUKHOKHWA KWENTELA YENDAWO
Amandla okukhokhisa intela yendawo
Ingxenye 1: Inqubomgomo yokukhokhwa kwentela yendawo

Ukwamukelwa kwenqubomgomo yokukhokhwa kwentela yendawo 5
Uhlelo lokubamba komphakathi ighaza

Ukubuyekezwa kweminyaka yonke kwenqubomgomo —yokukhokhwa
kwentela yendawo

Ukuba negalelo kwemithetho kamasipala ekusebenzeni kwenqubomgomo
yokukhokhwa kwentela yendawo. 10

Ingxenye 2: Ukuklanywa kwemali yentela

Intela okufanele iklanywe kuzo zonke izindawo ezisezingeni lokukhokhelwa
intela yendawo

Ukwehlukahluka kokukhokhela intela yendawo

Ukuklanywa kokukhokhela intela yendawo lapho abanikazi bakhe 15
ngokuhlanganyela egcekeni elilodwa

Inani lokukhokhela intela yendawo

Intela yendawo okumele ukuba isikhokhiwe

Izikhathi okungaklanywa ngazo intela yendawo

Ukugala kokusebenza kwentela yendawo 20
Ukushicilelwa kwezinqumo zokuklanywa kwentela yendawo

Ushwele, izaphulelo kanye nokubuyiselwa imali yentela yendawo

Ingxenye 3: Imikhawulo ekuklanyweni kwentela yendawo

Intela yendawo engavumelekile ngokoMthethosisekelo

Ezinye izintela ezingavumelekile 25
Ushwele womasipala ukuba bangalandeli okuphawulwe kusigaba 17

Izindawo ezinentela yendawo eyehlukile

Imikhawulo ekukhuliseni intela eklanywa ngonyaka

Ukusulwa okuphogqelekile kwezikhawu zentela

Ingxenye 4: Intela yendawo eyengeziwe 30

Izindawo ezikhethekile zokuklanywa kwentela
Ingxenye 5: Uhla Iwezindawo zomhlaba kamasipala
Uhla lwezindawo
ISAHLUKO 3
UKUKHOKHWA KWENTELA 35

Intela yendawo ikhokhwa ngabanikazi bezindawo
Ukukhokhwa kwentela yendawo ezindaweni lapho abanikazi bakhc khona
ngokuhlanganyela egcekeni elilodwa
Indlela kanye nisikhathi okukhokhwa ngaso
Ukunikezwa kwezaziso kubakhokhi bentela yendawo 40
Ukulandwa kwezikwelethu zemali yentela kulabo abahlezi ezindlini

sakuqasha kanye nakulabo ababheke umuzi
Ukulandwa kwezikwelethu kulabo ababhekela umninindlu.
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52.
53.
54.
55.

56.
57.
58.
39.

61
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63.

MUNICIPAL PROPERTY RATES ACT, 2004
CHAPTER 4
GENERAL VALUATION OF RATEABLE PROPERTY
Part 1: General
General valuation and preparation of valuation rolls
Date of valuation
Commencement and period of validity of valuation rolls -
Part 2: Municipal valuers
Designation of municipal valuers
Functions of municipal valuers
Assistant municipal valuers

Data-collectors
Delegations by municipal valuers

Municipal partnerships

Qualifications of municipal valuers
Prescribed declaration

Inspection of property

Access to information

Conduct of valuers

Protection of information

CHAPTER 5
VALUATION CRITERIA

Valuation
General basis of valuation
Valuation of property in sectional title schemes

CHAPTER 6
VALUATION ROLLS

Contents of valuation rolls

Public notice of valuation rolls

Inspection of, and objections to, valuation 10115

Processing of objections

Compulsory review of decisions of municipal valuer
Notification of outcome of objections and furnishing of reasons
Right of appeal

Adjustments or additions to valuation rolls

CHAPTER 7
VALUATION APPEAL BOARDS

Establishment of valuation appeal boards
Functions i
Composition

Disqualifications

Term of office

Conditions of appointment

Conduct of members

Termination of membership

Alternates
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ISAHLUKG 4

UMDIDIYELO WOKUHLOLWA KWEZINDAWO OKUMELE
ZIKHOKHELWE INTELA YENDAWO

Ingxenye 1: Okudidiyele

Ukuhlola okudidiyela kanye namalungiselelo amaphepha okuhlola
Usuku lokuhlola

Ukugala kokusetshenziswa kanye nesikhathi sokusebenza kohlu lokuhlola

Ingxennye 2: Abahloli bakamasipala

Ukugokwa kwabahloli bakamasipala

Imisebenzi yabahloli bakamasipala

Abasizi bahloli bakamasipala

Abaqokelela ulwazi

Ukwabelwa kwamalungelo ngabahloli bakamasipala
Ubambiswano lomasipala

Ulwazi Iwabahloli bakamasipala

Izimemezelo ezenziwe ngohlelo olumiswe ngokusemthethweni
Ukuhlolwa kwendawo

Ilungelo lokuthola imininingwane

Indlela yokuziphatha kwabahloli bakamasipala
Ukuvikeleka kolwazi

ISAHLUKO 5
IZINDLELA ZOKUHLOLA EZILANDELWAYO

Ukuhlola

Isisekelo sokuhlola esimisiwe

Ukuhlolwa kwempahla ezindaweni lapho abanikazi bakhe
ngokuhlanganyela-egeekeni elilodwa

ISAHLUKO 6
UHLU LWAMAPHEPHA OKUHLOLA

Okuqukethwe emaphepheni okuhlola

Ukwaziswa komphakathi mayelana namaphepha okuhlola
Ukucwaningwa, kanye nokuphikisana namaphepha okuhlola
Ukuhlelwa kwezimpikiswana

Ukubuyekeza okuphogekile kwezinqumo zomhloli kamasipala

khona

Ukwaziswa mayelana nomphumela wezimpikiswano kanye nokunikezwa

kwezizathu
TNungelo lokwedlulisa udaba lokuhlola

Ukulungiswa noma ukuthasiselwa kokuthile kuhlu lwamaphepha okuhlola.

ISAHLUKO 7

IMIKHANDLU EBHEKENE NOKWEDLULISELWA KWEMIPHUMELA

56.
37.
58.
59.
60.
61.
62.
63.
64.

YOKUHLOLA

Ukusungulwa kwemikhandlu yokwedlulisela udaba
Imisebenzi

Ukwakheka kwemikhandlu

Ukuchithwa kodaba

Isikhathi esinqunyelwe amalunga emikhandlu
Imigomo yokuqashwa

Indlela yokuziphatha kwamalunga

Ukumiswa kwamalunga

Amalunga angamabambela
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65. Meetings
66.  Administrative assistance
67. Procedures :
68. Quorums and decisions
69. Decisions affecting valuation rolls
70.  Orders as to costs
71.  Committees of appeal boards
72.  Inspection of property
73.  Access to information
74.  Protection of information
75.  Powers of appeal boards
76.  Proceedings by, or against, appeal boards
CHAPTER 8
UPDATING OF VALUATION ROLLS
77.  General _
78.  Supplementary valuations
79.  Amendment of valuation rolls
CHAPTER 9 _
MISCELLANEOUS MATTERS
80. Condonation of non-compliance with time periods -
81.  Provincial monitoring
82.  National monitoring and reporting
83. Regulations . )
84.  Consultative processes before promulgation of regulations
85.  Copyright of valuation rolls and other data
86. Offences
87.  Application of Act when in conflict with other laws
- 88,  Transitional arrangement: Valuation and rating under prior legislation
89.  Transitional arrangement: Use of existing valuation rolls and supplementary
valuation rolls
90. Transitional arrangement: Existing rates policy
91.  Transitional arrangement: Application of section 21
92.  Transitional arrangement: Liability of bodies corporate of sectional title
schemes
93.  Transitional arrangement: Special rating areas
94.  Amendment of section 115 of Act 32 of 2000
95.  Amendment and repeal of legislation
96.

Short title and commencement

SCHEDULE

Part 1: Laws of the former Province of the Cape of Good Hope
Part 2: Laws of the former Province of Natal

Part 3: Laws of the former Province of the Orange Free State
Part 4: Laws of the former Province of the Transvaal

Part 5: Other laws

CHAPTER 1
INTERPRETATION .

Definitions

1. (1) In this Act, unless the context indicates otherwise—

“agent”, in relation to the owner of a property, means a person appointed by the

owner of the property—

40

45

50
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Imihlangano -

Usizo lokughuba umsebenzi

Imigomo elandelwayo .

Ubungako bamalunga nezinqumo

Izinqumo ezithinta amaphepha okuhlola

Izinqumo ngezindleko

Amakomiti emikhandlu yokwedluhsela udaba lokuhlola
Ukuhlolwa kwempahla

Ukuthola ulwazi

Ukuvikelwa kolwazi

Amandla emikhandlu yokwedluliswa kodaba lokuhlola
Izindaba ezidingidwa yimikhamdlu yokwedlulisela udaba kanye nezmdaba
ezidingidwa ngemikhandlu yokwedlulisa udaba.

ISAHLUKO 8
1ZICHIBIYELO ZAMAPHEPHA OKUHLOLA

" Izichibiyelo jikelele
Izichibiyelo zokuhlola
Izichibiyelo zohlu lokuhlola

IISAHLUKO 9
IZINDABA EZIXUBILE

Ukuxolelwa ngokungalandeli izikhathi ezimisiwe
' Ukwaluswa yisifundazwe

Ukwaluswa nguhulumeni kanye nokubika

Imithetho

Uhlelo lokubonisana anduba kushicilelwe imithetho

Tungelo lobunikazi bamaphepha okuhlola

Amacala

Ukusetshenziswa komthetho lapho kunokungqubuzana neminye imithetho
Uhlelo Iwesikhashana: Ukuhlolwa kanye nokuhlolwa kwezinga ngaphansi
komthetho waphambilini

Uhlelo Iwesikhashana: ukusetshenziswa kwamaphepha okuhlola kanye
nezichibiyelo zamaphepha okuhlola

Uhlelo lwesikhashana: Inqubomgomo esetshenziswayo

Uhlelo lwesikhashana: Ukusetshenziswa kwesigaba 21

Uhlelo Iwesikhashana: Izibopho zezinhlangano ezengamele izindawo lapho
kwakhiwe khona ngokuhlanganyela egcekeni elilodwa -

Uhlelo Iwesikhashana: Izindawo ezikhethekile zokuklanywa kwentela
Ukuchibiyelwa kwesigaba 115 soMthetho 32 ka 2000

Ukuchitshiyelwa kanye nokubuyekezwa komthetho

Isandulelo esifinggiwe nokuphawulwayo

UHLA LWEZINTO OKUFANELE ZENZIWE

Ingxenye 1: Imithetho yesifunda esasaziwa ngokuthi yi Cape of Good Hope
Ingxenye 2: Imithetho yesifunda esasaziwa ngokuthi yl Natali

Ingxenye 3: Imithetho yesifunda esasaziwa ngokuthi y1 Orange Free State
Ingxenye 4: Imithetho yesifunda esasaziwa ngokuthi yi Transvaal

Ingxenye 5: Eminye imithetho

ISAHLUKO 1
UKUCHAZWA KWAMAGAMA
Izincazelo
1. Kulomthetho, ngaphandle uma kukhulunywa ngokunye-

“ahahlali bendawo” mayelana nomasipala
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{a) toreceive rental or other payments in respect of the property on behalf of the
owner; or
(b) to make payments in respect of the property on behalf of the owner;
“agricultural purpoese”, in relation to the use of a property, excludes the use of a
property for the purpose of eco-tourism or for the trading in or hunting of game;
“annually” means once every financial year;
“appeal board” means a valuation appeal board established in terms of section 56;
“assistant municipal valuer” means a person designated as an assistant municipal
valuer in terms of section 35(1) or (2);
“category” —
(a) inrelation to property, means a category of properties determined in terms of
section 8; and
(b) inrelation to owners of properties, means a category of owners determined in
terms of section 15(2);
“data-collector” means a person designated as a data-collector in terms of section
36;
“date of valuation” means the date determined by a municipality in terms of
section 31(1);
“district management area” means a part of a district municipality which in
terms of section 6 of the Municipal Structures Act has no local municipality and is
governed by that municipality alone;
“district municipality” means a municipality that has municipal executive and
legislative authority in an area that includes more than one municipality, and which
is described in section 155(1) of the Constitution as a category C municipality;
“effective date”—
fa) inrelation to a valuation roll, means the date on which the valuation roll takes
effect in terms of section 32(1); or
(b) in relation to a supplementary valuation roll, means the date on which a
supplementary valuation roll takes effect in terms of section 78(2)(b);
“exclusion”, in relation to a municipality’s rating power, means a restriction of
that power as provided for in section 17;
“exemption”, in relation to the payment of a rate, means an exemption granted by
a municipality in terms of section 15;
“financial year” means the perjod starting from 1 July in a year to 30 June the next
year;
“Income Tax Act” means the Income Tax Act, 1962 (Act No. 58 of 1962);
“land reform beneficiary”, in relation to a property, means a person who—
(a) acquired the property through—
(i) the Provision of Land and Assistance Act, 1993 (Act No. 126 of 1993);
or
(ii) the Restitution of Land Rights Act, 1994 (Act No. 22 of 1994);
(b) holds the property subject to the Communal Property Associations Act, 1996
(Act No. 28 of 1996); or
(c) holds or acquires the property in terms of such other land tenure reform
legislation as may pursuant to section 25(6) and (7) of the Constitution be
enacted after this Act has taken effect;
“land tenure right” means an old order right or a new order right as defined in
section 1 of the Communal Land Rights Act, 2004;
“local community”, in relation to a municipality
(a) means that body of persons comprising—
(1) the residents of the municipality;
(i) the ratepayers of the municipality;
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. (a) Kusho umkhandln wabantu obunjwe—
(i) abahlali abakhe kulowo masipala;

(ii) abakhokhi bentela abakhe kulowo masipala; :

“(ili) noma yimuphi umkhandlu womphakathi ongekho ngaphansi kuka
- hulumeni, - kwezimboni, kwezemisebenzi noma izihlangano
eziphathelene nezindaba zomphakathi walowo masipala;

(iv) Izivakashi kanye nabanye abantu abahxaxa ngaphandle kukamasipalo,
kuthi ngenxa yobukhor baibo kulowo masipala. basebennse izinsiza
noma izinto ezilethwa ngumasipala; kanye. :

(b) ihlanganisa ikakhuli abampofu kanye nabanye ababenganamathuba;
“jlungelo lobunikazi bomhlaba” kusho noma yiliphi itayitela noma imvume
yokuba nomhlaba noma yiliphi ilungelo elilawulwa wumthetho noma elemukelwe
ngumthetho  wendabuko  mayelana  nobunikazi ~ bomhlaba,  kodwa
elingambandakanyi ubunikazi obuphelele; e '
“jlungelo lokusebenzisa impahla” mayelana nempalila, - kusho 11ungelo
lokusetshenziswa kwendawo mayelana—
(a) moma yikuphi ukwengatshelwa okubekwe—
(i) ngokwemibandela yetayitela;
(ii) ngokulandela umthetho wokudatshulwa kokusebenza kwezmdawo
(iii) noma yimuphi umthetho onokulandelwa ngaleyompahla noma
(b) ngabe yikuphi ukwenziwa ngcono kokungatshelwa.
“1mbuy:selo yentela” mayelana nentela ekhokhelwa impahla, kusho isaphulelo
esigunyazwe ngokulandisa kwesigaba 15 kunani elikhokhwayo ngempahla;
“iminyaka yonke” kusho ukuthi njalo ngonyaka wezimali;
“ijmpahla yokuhlola” kusho impahla esohlwini Iwamaphepha okuhlola
ngokulandisa kwesigaba 48 (2) (b) njengendawo yokuhlola.
“inani lentengo yempahla” mayelana nempahla, kusho inani ‘Jempahla
elilinganisiwe ngokulandisa kwesigaba 46,
“indawo noma impahla” kusho—
(a) impahla enganyakazi ebhaliswe egameni lomuntu;
(b) ilungelo elibhaliswe empahleni noma endawem ngaphaml kwegama
lomuntu; noma
(¢c) ilungelo lobunikazi bomhlaba elibhaliswe egameni lomuntu noma
eligunyazwe kumuntu ngokulandisa komthetho; '
(d) impahla eletha ezinsiza zomphakathl,
“indawo ekhona efanele ukukhokhelwa intela yendawo” kusho umhlaba lapho
kwaklanywa khona intela. yokukhokhela indawo ngaphanb1 komhlaka 30 Juni
2002;
“indawo eklanyelwe intela kabusha” kusho leyondawo lapho intela
ibingaklanyiwe ngaphambi kokuphela konyaka wemmah anduba usuku lokugala
ukusebenza kwalomthetho lusebenze—
(a) akuhlanganisi indawo engafakwanga kuhlu lwamaphepha okuhlola futhi ibe
ingaklanywanga intela ngaphambi kwalolosuku; kanye
(b) impahla eqokwe nguNggongqoshe ngesaziso kuSomqulu lapho ukufakwa
kwentela amancozuncozu kungagunyaziwe.
“indawo entsha efanele ukukhokhelwa intela yendawo” kusho indawo efanele
" ukukhokhelwa intela yendawo lapho amanani okukhokhelwa kwentela yendawo
engazange aklanywe ngaphambi komhlaka 30 Juni 2003 noma ekupheleni
'konyaka wezimali owandulela usuku lokumenyezelwa kwalo mthetho
ngokusemthethweni;
“indawo evikelwe” kusho noma iyiphi indawo emenyezelwe wumthetho
kazwelonke nowesifundazwe njengendawo yokongiwa kwemvelo, ngokulandisa
kwesigaba 10 soMthetho Wokuvikela;
“Indawo eyenziwe ngcono ngokwenani lentengo”, mayelana nomhlaba, kusho
inani lomhlaba, kumbandakanya ukwenziwa ngcono kwezakhiwo, okushiwo kulo
mthetho;
“indawe lapho umphakathi uzuza ngayo” kusho lokho okwenziwayo
okusehlwini 1, (ezenhlakahle) 2 ( ezempdo) kanye no 4 (ezemfundo) zengxenye 1
zeSheduli lomthetho i “Income Tax Act”;
“indawo noma impahla efanele ukukhokhelwa intela yendawo” kusho indawo
umasipala angase aklame khona intela yendawo ngokulandisa kwesigaba- 2,
ngaphandle kwempahla noma indawo okungavunyelwe ukuba ikhokhelwe intela
yendawo ngokulandisa kwesigatshana (1) sesigaba 15;
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(iii) any civic organisations and non-governmental, private sector or labour
organisations or bodies which are involved in local affairs within the
municipality; and

(iv) visitors and other people residing outside the municipality who, because
of their presence in the municipality, make use of services or facilities
provided by the municipality; and

(b) includes, more specifically, the poor and other disadvantaged sections of such
body of persons;

“local municipality” means a municipality that shares municipal executive and

legislative authority in its area with a district municipality within whose area it

falls, and which is described in section 155(1) of the Constitution as a category B

municipality;

“market value”, in relation to a property, means the value of the property

determined in accordance with section 46;

“MEC for local government” means the member of the Executive Council of a

province who is responsible for local government in that province;

“metropolitan municipality” means a municipality that has exclusive executive

and legislative authority in its area, and which is described in section 155 (1) of the

Constitution as a category A municipality;

“Minister” means the Cabinet member responsible for local government;

“multiple purposes”, in relation to a property, means the use of a property for

more than one purpose;

“municipal council” or “council” means a municipal council referred to in

section 18 of the Municipal Structures Act;

“Municipal Finance Management Act” means the Local Government: Munici-

pal Finance Management Act, 2003 (Act No. 56 of 2003);

“municipality”—

(a) as a corporate entity, means a municipality described in section 2 of the

Municipal Systems Act; and

(b) as a geographical area, means a municipal area demarcated in terms of the
Local Government: Municipal Demarcation Act, 1998 (Act No. 27 of 1998);

“municipal manager” means a person appointed in terms of section 82 of the

Municipal Structures Act;

“Municipal Structures Act” means the Local Government: Municipal Structures

Act, 1998 (Act No. 117 of 1998);

“Municipal Systems Act” means the Local Government: Municipal Systems Act,

2000 (Act No. 32 of 2000);

“municipal valuer” or “valuer of a municipality” means a person designated as

a municipal valuer in terms of section 33(1);

“newly rateable property” means any rateable property on which property rates

were not levied before the end of the financial year preceding the date on which this

Act took effect, excluding—

(a) a property which was incorrectly omitted from a valuation roll and for that
reason was not rated before that date; and

(b) a property identified by the Minister by notice in the Gazette where the
phasing-in of a rate is not justified;

“occupier”, in relation to a property, means a person in actual occupation of a

property, whether or not that person has a right to occupy the property;

“organ of state” means an organ of state as defined in section 239 of the

Constitution; '
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“indlalifa kuzinguquko zobunikazi bomhlaba”, mayelana nomhlaba kanye

nempahla, kusho umuntu—

(a) owathola umhlaba noma impahla—

(i) ngokulandisa koMthetho ~ Wokubhekelwa  Komhlaba  noSizo
ongunombolo 126 ka-1993; noma

(i) umthetho omayelana Namalungelo Okubuymelwa Kwemihlaba
Kubanikazi ongunombolo 22 ka 1994 noma

(b) owathola umhlaba ngokulandisa koMthetho Wokuhlanganyela Kobunikazi
Kwempahla noma Umbhlaba ongunombolo-28 ka-1996; noma

(c) owathola umhlaba ngokulandisa kweminye imithetho yobunikazi bempahla
engase ichitshiyelwe ngokulandisa kwezigatshana- 6 noma- 7 zesigaba- 25
soMthethosisekelo wezwe;

“ingqalasizinda yemisebenzi kahulumeni” kusho—

(b) umgwaqo kazwelonke wesifunda noma womphakathi lapho kunqanyulmwa
khona izimpahla, izidingo zomphakathi noma abasebenzi emingceleni lapho
kuphethe khona umasipala othile;

(c) amanzi noma amapayipi okukhuculula itshe lentaba, nezinye izinhlobo
zamapayipi noma amathumbu, amachibi kanye nezingolobane zamanzi
okuyingxenye yohlelo lokuthunyelwa kwamanzi emphakathini esemngceleni
kamasipala;

(d) iziteshi zikagesi ezincane nezinkulu noma izintambo zikagesi eziyingxenye
yohlelo lokuthunyelwa kukagesi emphakathini osemngceleni kamasipala;

(e) amapayipi kagesi kanye namapayipi amafutha, ayingxenye yohlelo
lokuthunyelwa kwamafutha emphakathini osemingceleni kamasipala

(f) ojantshi besitimela abayingxenye yohlelo lukazwelonke lukaloliwe;

(g) imibhoshongo yokuxhumamsa ukuthunyelwa nokwamukelwa kwemibiko
noma izintambo eziyingxenye yohlelo lwemibhoshongo yokuthunyelwa
nokwemukelwa kwemibiko emiphakathini esemingceleni kamasipala

(h) imigwaqo yokugijima amabhanoyi esikhumulweni samabhanoyi noma
izindawo lapho kulayishela khona amabhanoyi ezikhumulweni zikazwelonke
kanye nezezifundazwe;

(i) imizila ezikhumulweni zemikhumbi lapho kuthunyelwa futhi kwemukelwa
khona izimpahla, nezidingo nalapho kuhamba khona abasebenzi endaweni
esemngceleni kamasipala; noma

(i) amalungelo endlela enza kube lula ukuthunyelwa kwezidingo ngenxa
yenggalasizinda ebalulwe endimeni kusuka ku (a) kuya ku (h);

“izindawo ezisetshenziswa ngokuxubile” mayelana nempahla, kusho

ukusetshenziswa kwempahla ngenhloso engaphezu kweyodwa;

“ingxenye kahulumeni” kusho ingxenye kahulumeni njengaloku ichazwe

esigabeni 239 soMthethosisekelo wezwe;

“jsaphulelo” mayelana nentela ekhokhelwa impahla, kusho ukwehliswa kwenani

lentela emva kokucutshungulwa kwenani laleyompahla ngokulandisa kwesigaba

15;

“jsifunda esisingethwe wumasipala” kusho ingxenye yesifunda sikamasipala

echazwe esigabeni 6 Somthetho Wezakhiwo Zikamasipala njengengendawo

engenaye umasipala futhi ebuswa yilowo masipala.

“isifunda sikamasipala” kusho umasipala onesigungu esikhulu sokuphatha futhi

onamandla okushaya imithetho endaweni enomasipala abaningi nechazwe

kusigaba 155 (1) soMthethosisekelo wezwe njengomasipala ongumkhakha C;

“intela yokukhokhelwa kwendawe” kusho intela yokukhokhelwa kwendawo

okukhulunywa ngayo esigatshaneni (1) (a) sesigaba 229 soMthethosisekelo

WezZwe;

“lo mthetho” kusho umthetho oshaywe ngokulandisa kwesigaba 83(2)

kulomthetho, igama noma isisho elisuselwe kugama noma kusisho elicaciswe

kusigaba (1), linencazelo efanayo, ngaphandle uma inggikithi isho incazelo enye.
ﬁéuhla”_

(a) kusho umbhalo lapho kugoshwe khona noma uhla ngokulandisa kwe—

(i) Komthetho Wokubhaliswa Kwamatayitele ongunombolo 47 ka 1937;
noma

(i) uMthetho Wokubhaliswa Kwamatayitele ezimayini ongunombolo 16 ka-
1967; futhi

(b) kumbandakanye noma yisiphi esinye isenzo esisemthethweni ngokulandisa
kwanoma yimuphi umthetho ukuba kubhaliswe—
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“owner”—

(a) in relation to a property referred to in paragraph (a) of the definition of
“property”, means a person in whose name ownership of the property is
registered;

(b) in relation to a right referred to in paragraph (b) of the definition of

- “property”, means a person in whose name the right is registered;

(c) inrelation to a land tenure right referred to in paragraph (¢) of the definition
of “property”, means a person in whose name the right is registered or to
whom it was granted in terms of legislation; or

(d) in relation to public service infrastructure referred to in paragraph (d) of the
definition of “*property”, means the organ of state which owns or controls that
public service infrastructure as envisaged in the definition of “publicly
controlled”,

provided that a person mentioned below may for the purposes of this Act be

regarded by a municipality as the owner of a property in the following cases:

() A trustee, in the case of a property in a trust excluding state trust land;

(ii) an executor or administrator, in the case of a property in a deceased estate;

(iii) a trustee or liquidator, in the case of a property in an insolvent estate or in
liquidation; }

(iv) a judicial manager, in the case of a property in the estate of a person under
Jjudicial management;

(v) acurator, in the case of a property in the estate of a person under curatorship;

(vi) aperson in whose name a usufruct or other personal servitude is registered, in
the case of a property that is subject to a usufruct or other personal servitude;

(vii) a lessee, in the case of a property that is registered in the name of a
municipality and is leased by it; or

(viii) abuyer, in the case of a property that was sold by a municipality and of which
possession was given to the buyer pending registration of ownership in the
name of the buyer

“permitted use”, in relation to a property, means the limited purposes for which

the property may be used in terms of —

(a) any restrictions imposed by —

(i) a condition of title;
(ii) a provision of a town planning or land use scheme; or
(ili) any legislation applicable to any specific property or properties; or
" (b) any alleviation of any such restrictions;

“person” includes an organ of state;

“prescribe” means prescribe by regulation in terms of section 83;

“property” means— )

(a) 1mmovable property registered in the name of a person, including, in the case
of a sectional title scheme, a sectional title unit registered in the name of a
person;

 (b) a right registered against immovable property in the name of a person,
excluding a mortgage bond registered against the property;

(¢) aland tenure right registered in the name of a person or granted to a person in
terms of legislation; or

(d) public service infrastructure;

“property register” means a register of properties referred to in section 23;

“protected area’ means an area that is or has to be listed i in the register referred

to in section 10 of the Protected Areas Act;

10

15

20

25

30

35

45

50



GOVERNMENT GAZETTE, 17 MAY 2004 No. 26357 15
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(i) ilungelo lokuba kusetshenziswe umhlaba noma okumayelana nezinhloso
zezimayini; noma ;

(ii) ilungelo lobunikazi bomhlaba, . :
“uhla lapho Kubhaliswe khona impahla noma indawo” kusho uhla: lapho
kubhaliswe khona impahla noma indawo njengaloklu kuchazwe esigabeni 20;
“uhlelo lwamatayitele lapho abanikazi bakhe khona ngokuhlanganyela
egcekeni elilodwa” kusho uhlelo oluchazwe esigabeni 1 soMthetho Wamatayitele
lapho abanikazi bakhe khona ngokuhlanganyela egcekeni elilodwa;
“okuphethwe ngokombuse” kusho okuphethwe noma okungaphansi kwesa.ndla
sombuso, kuhlanganisa—

(a) inhlangano yomphakathi evela kuhlu le “Public Finance Manangement Act,

1999 (Act No. 1 of 1999);

(k) umasipala noma
(¢) inhlangano engaphansi komasipala ngokulanchqa kwe: Mun1c1pal Systems

Act’;

“ghulumeni” kusho uhulumeni njengoba kucaciswe kusigaba 239

soMthethosisekelo; _

“ukulawula” kusho ukulawula komthetho ngokulandisa kwesigaba 71;

“pkungabi namalungelo okuklama intela” mayelana namandla kamasipala

okuklama intela, kusho ukwengatshelwa kokusebenzisa kwamalungelo

ngokulandisa kwesigaba 17,

“ukwenza ngcono” mayelana nomhlaba kusho noma yisiphi isakhiwo, nanoma

iyiphi enye impahla engeke yasuswa, nanoma yisiphi isakhiwo esenziwe endaweni

engaphansi kwesiza kodwa engambandakanyi loku—

(a) isakhiwo esenziwe ngenhloso yokuba kwakhiwe leso sakhiwo nje kuphela;

(b) noma yisiphi isakhiwo esakhiwe emathunjini omhlaba ngenhloso yokwenza
izimayini echazwe emthethweni ongunombolo-50 ka-1991 omayelana
nezimayini;

“umasipala”—

(a) njengenhlangano, kusho umasipala ochazwe esigabeni 2 soMthetho Wezinhla
zikamasipala; kanye

(b) mlapho ephethe khona, kusho indawo kamasipala eklanywe ngokulandisa
komthetho ongunombolo 27 ka 1998 Wohulumeni Basekhaya: Wokuklanywa

Komasipala; :

“umasipala omkhula” kusho umasipala wendawo onamalungelo okubusa kanye
nokushaya imithetho kundawo yawo, njengoba kucaciswe kusigaba 155 (1) S0
Mthethosisekelo njengomasipala ongumkhakha A,

“umasipala wendawo” kusho umasipala wendawo obambisene - 1m1sebenm
nomasipala wesifunda ngokwesigungu sezokuphatha kanye nangokokushaywa
kwemithetho endaweni yawo lapho umasipala -wendawo ~wenganyelwe
ngumasipala wesifunda, nalapho uchazwe khona esigatshaneni 1 sesigaba 155
soMthethosisekelo njengomasipala ongumkhakha B;

“gymhlaba owenganyelwe nguhulumeni” kusho umhlaba osingethwe
uhulumeni—

(a) ewugcinele isizwe noma umphakathi othile;

(b) lapho kwanikezwa khona amalungelo obunikazi bomhlaba; noma :

(¢) okhonjelwe ukuba ubuyiselwe kubantu abathile ngokulandisa komthetho
Wokubuyiselwa Kwemihlaba Kubanikazi ongunombolo 22 ka- 1994; -
“umhlali” uma kukhulunywa ngendawo, kusho umuntu ohlezi endaweni
ngaphandle kokubheka isimo lowo muntu ahlezi ngaphansi kwaso kuleyo ndawo;
“umhloli kamasipala” kusho lowomuntu ogokwe njengomhloli ngokulandisa 33

(1) : “omnikazi”—

(¢) uma kukhulunywa ngendawo okukhulunywa ngayo endimeni engu (a)
yencazelo “impahla”;

(b) umuntu okubhaliswe ngaye impahla noma indawo; noma

(c) mayelana nelungelo okukhulunywe ngalo endimeni (b) yencazelo yempahla
noma yendawo, kusho umuntu okubhaliswe ngaye ilungelo; noma

(d) mayelana nelungelo lobunikazi bomhlaba okukhulunywa ngakho endimeni

(c) yencazelo yomhlaba, kusho umuntu okubhaliswe ngaye ilungelo noma

umuntu owayenikwe ilungelo ngokulandisa komthetho, ingobo nje uma

abantu ababalulwe ngezansi bengathathwa njengabanikazi ezimeni
ezilandelayo:
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“Protected Areas Act” means the National Enwronmental Management: Pro-

tected Areas Act, 2003;

“publicly controlled” means owned by or otherwise under the control of an organ
of state, including —

(a) apublic entity listed in the Public Finance Managemenl Act, 1999 (Act No. 1
of 1999);

(b) a municipality; or

(c) a municipal entity as defined in the Municipal Systems Act;

“public service infrastructure” means publicly controlled infrastructure of the

following kinds:

(a) national, provincial or other public roads on which goods, services or labour
move across a municipal boundary;

(b) water or sewer pipes, ducts or other conduits, dams, water supply reservoirs,
water treatment plants or water pumps forming part of a water or sewer
scheme serving the public;

(¢) power stations, power substations or power lines forming part of an electricity
scheme serving the public; _

(d) gas or liquid fuel plants or refineries or pipelines for gas or liquid fuels,
forming part of a scheme for transporting such fuels;

(e) railway lines forming part of a national railway system;

(f) communication towers, masts, exchanges or lines forming part of a
communications system serving the public;

(g) runways or aprons at national or provincial airports; :

(h) breakwaters, sea walls, channels, basins, quay walls, jetties, roads, railway or
infrastructure used for the provision of water, lights, power, sewerage or
similar services of ports, or navigational aids comprising lighthouses, radio
navigational aids, buoys, beacons or any other device or system used to assist
the safe and efficient navigation of vessels;

(i) any other publicly controlled infrastructure as may be prescribed; or

(j) rights of way, easements or servitudes in connection with infrastructure

- mentioned in paragraphs (a) to (i},

“rate” means a municipal rate on property envisaged in section 229(1)(a) of the

Constitution;

“rateable property” means property on which a municipality may in terms of

section 2 levy a rate, excluding property fully excluded from the levying of rates in

terms of section 17;

“rebate”, in relation to a rate payable on a property, means a discount granted in

terms of section 15 on the amount of the rate payable on the property;

- “reduction”, in relation to a rate payable on a property, means the lowering in

terms of section 15 of the amount for which the property was valued and the rating

of the property at that lower amount;
“register”—
{a) means to record in a register in terms of—
(i) the Deeds Registries Act, 1937 (Act No. 47 of ]93‘?) or
(ii) the Mining Titles Registration Act, 1967 (Act No. 16 of 1967); and

(b) includes any other formal act in terms of any other legislation to record—
(i) aright to use land for or in connection with mining purposes; or
(ii) aland tenure right;

“residential property” means a property included in a valuation roll in terms of

section 48 (2) (b} as residential;
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(i) umuntu owengamele, uma kukhulunywa ngempahla noma umhlaba
"owenganyelwe yisigungu ngokusemthethweni, kodwa kube kungesona
isigungu esengamele umhlaba kahulumeni;

(ii) - umsingathi owengamele ngokuscmtheﬂlweni lapho kukhulunywa

.~ khona ngamafa kamufi;

(ili) umuntu owengamele ngokusemthethweni noma umuntu ogunyazwe
ngokusemthethweni ukumemezela ukuthi umuntu noma imboni
ayisenawo amandla okukhokhela izindleko, uma kukhulunywa

- ngempahla noma indawo engasakhokheleki;

(iv) ojutshwe wumthetho ukuba asingathe udaba lwefa, uma kukhulunywa
ngempahla noma indawo efeni lomuntu elisingethwe yinkantolo

(v) umsingathi ojutshwe wumthetho, uma kukhulunywa ngefa lomuntu
izimali zakhe ez;cutshungulwayo ngokomthetho;'

(vi) ilungelo lokuthofa inzuzo empahlem umakuymdlu yomuntu ngoko

" mthetho;

(vii) oqashe indawo, ogashe indawo ebhalise egamem likamasipala
negashiswa nguye umasipala;

(viii) othenge impahla ebedayiswa ngumasipala lapho ubunikazi bunikwe

lowomthengi kusalindwe ukubhaliswa kobunikazi;

“umkhakha”, mayelana nempahla, kusho umkhakha noma uhlobo Iwempahla
njengaloku kulandisa isigaba 8;
“umkhandlu kamasipala” noma “umkhandlu” kusho umkhandlu kamasipala
okukhulunywa ngawo esigabeni 18 soMthetho Wezakhiwo Zikamasipala;
“Umkhandla wokwedlulisela udaba” kusho umkhandlu wokwendlulisela
kodaba owasungulwa ngokulandisa kwesigaba 56;
“umphathi kamasipala” kusho umuntu ogokwe ngokulandisa kwesigaba 82
somthetho wezakhiwo zikamasipala;
“umphakathi waleyo ndawo”, mayelana nomasipala othlle-—
(a) kusho ukuthi leyo nhlangano yabantu eyakhiwe—

(i) izakhamizi zikamasipala;

(ii) abakhokhi bentela yendawo kamasipala;

(ili) noma yiziphi izinhlangano zomphakathi kanye nalezo ezingekho
ngaphansi kukahulumeni, izimboni zangasese noma izinhlangano
zabasebenzi noma izinhlangano eziphathelene nezindaba zangaphakathi
kulowo masipala;

(b) ikakhulukazi kumbandakanya 1zmh1angano zabampofu kanye nezinhlangano
zabantu ababencishwe amathuba phambilini;

“umthetho wamatayitele lapho abanikazi bakhe khona ngokuhlanganyela

egcekeni elilodwa” kusho umthetho wamatayitele lapho, abanikazi bakhe khona

ngokuhlanganyela egcekeni elilodwa ongunombolo 95 ka 1986;

“umthetho wezakhiwe zikamasipala” kusho uMthetho kaHulumeni Wasekhaya

omayelana neZakhiwo Zikamasipala ongunombolo 117 ka 1998;

“umthetho wezinhla zikamasipala” kusho umthetho kahulumeni wasekhaya

omayelana nezinhla zikamasipala ongunombolo- 32 ka 2000,

“Umthetho: “Income Tax Act” kusho uMthetho Wentela, 1962 (Umthetho No.

58 ka 1962);
“ozuze umhlaba ngenxa yezinguquko” mayelana nempahla, kusho umuntu—
{a) ozuze umhlaba—
(i) ngenxa yokusebenza komthetho i “Provision of Land Assistance Act,
1993 (Act No. 126 of 1993); noma
(ii) uMthetho Wendawo ngaphansi komthetho * i Communal Property
Association Act, 1996 (Act No. 28 of 1996);”" noma
(iii) othole lendawo ngokulandisa komunye umthetho wezemihlaba
ngokulandisa kwesigaba 25 (b) no (7) so Mthethosisekelo;

“jlungelo Iwezimihlaba” kusho ilungelo elidala noma Wezimhlaba, ka 2004; (b)
ethole lendawo ngaphansi komthetho “iCommunal Property Association Act, 1996
(Act No. 28 of 1996)"": noma (c) ethole lendawo ngokulandisa komunye umthetho
wezemihlabangokulandisa kwesigaba 25(b) no (7) soMthethosisekelo;
“gMthetho kamasipala Wokuphathwa Kwezimali” kusho uMthetho
kamasipala Wokuphathwa Kwezimali, 2003 uMthetho No. 56 ka 2003);
“pmuntu” kumbandakanya ingxenye kahulumeni;

* “ygNgqongqoshe” kusho ilungu lekhebhinethi eliphathelene nohulumeni
basekhaya; ' o
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Act No. 6, 2004 LOCAL GOVERNMENT:
MUNICIPAL PROPERTY RATES ACT. 2004

“Sectional Titles Act” means the Sectional Titles Act, 1986 (Act No. 95 of 1986);
“sectional title scheme” means a scheme defined in section 1 of the Sectional
Titles Act;
““sectional title unit” means a unit defined in section 1 of the Sectional Titles Act;
“specified public benefit activity” means an activity listed in item 1 (welfare and
humanitarian), item 2 (health care) and item 4 (education and development) of
- Part 1 of the Ninth Schedule to the Income Tax Act;
“state trust land” means land owned by the state—
(a) in trust for persons communally inhabiting the land in terms of a traditional
system of land tenure;
(b) over which land tenure rights were registered or granted; or
(c) which is earmarked for disposal in terms of the Rc,qtltutmn of Land Rights
Act, 1994 (Act No. 22 of 1994);
“this Aet” includes regulations made in terms of section 83.
(2) In this Act, a word or expression derived from a word or expression defined in
subsection (1) has a corresponding meaning unless the context indicates that another
meaning is intended.

CHAPTER 2
RATING
Power to levy rates

2. (1) A metropolitan or local municipality may levy a rate on property in its area.

(2) (a) A district municipality may not levy a rate on property except on property in
a district management area within the municipality.

(b) Any reference in this Act to the area of a municipality must, in the case of a district
municipality, be read as a reference to a district management area within the district
municipality,

(3) A municipality must exercise its power to levy a rate on property subject to—

(a) section 229 and any other applicable provisions of the Constitution;
(b) the provisions of this Act; and
(c) the rates policy it must adopt in terms of section 3.

Part 1: Rates policy
Adoption and contents of rates policy

3. (1) The council of a municipality must adopt a policy consistent with this Act on the
levying of rates on rateable property in the municipality. _

(2) A rates policy adopted in terms of subsection (1) takes effect on the effective date
of the first valuation roll prepared by the municipality in terms of this Act, and must
accompany the municipality’s bud'get for the finaricial year concerned when the budget
is tabled in the municipal council in terms of section [6(2) of the Mu1uc1pal Finance
Management Act.

(3) A rates policy must—

(a) treat persons liable for rates equitably;
(b) determine the criteria to be applied by the municipality if it—
(1) levies different rates for different categories of properties;

(i) exempts a specific category of owners of properties, or the owners of a
specific category of properties, from payment of a rate on their
properties;

(iif) grants to a specific category of owners of properties, or to the owners of
a specific category of properties, a rebate on or a reduction in the rate
payable in respect of their properties; or

(iv) increases rates; '

(¢) determine, or provide criteria for the determination of —
(i) categories of properties for the purpose of levying different rates as
contemplated in paragraph (b)(i); and

(i) categories of owners of properties, or categories of properties, for the
purpose of granting exemptions, rebates and reductions as contemplated
in paragraph (b)(ii) or (iii);
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UMTHETHO WOHULUMENI BASEKHAYA: WOKUKHOKHWA ~ Act No. 6, 2004
KWENTELA YENDAWO YABOMASIPALA, KA 2004

“uNgqonggoshe wesifundazwe wohulumeni basekhaya” kusho ilunga

lesishayamthetho sesifundazwe esibhekene nohulumeni basekhaya kulesosifunda;

“unyaka wezimali” kusho isikhathi esisukela mhlaka 1 Julayi enyakeni kuya

kumhlaka 30 Juni ngonyaka olandelayo;

“ushwele” mayelana nokukhokhwa kwentela, kusho ushwele onikezwa

ngumasipala ngokulandisa kwesigaba 15:

“usuku lokuhlola” kusho usuku olunqunywe ngumasipala ngokulandisa

kwesigaba 31 (1)

“usuku lokugala ukusebenza”— :

(a) mayelana namaphepha okuhlola, kusho usuku lapho kuqala khona
ukusebenzisa amaphepha okuhlola ngokulandisa kwesigaba 32(1); noma

(b) mayelana namaphepha okuhlola ayizichibiyelo, kusho usuku lapho
amaphepha okuhlola ayizichibiyelo aqala ukusebenza ngokulandisa
kwesigaba 78(2)(b);

ISAHLUKO 2
UKUKLANYWA KWENTELA
' Amandla okuklama intela

2. (1) Umasipala omkhulu noma umasipala wendawo angaklama intela yendawo
ezindaweni ezenganyelwe yiwo.

(2) (a) Umasipala wesifunda ngeke akwazi ukuklama intela 'yendawo ngaphandle
uma indawo isesifundeni esisingethwe yiwo umasipala lowo.

(b) Noma ngabe yini okuphawulwe kulomthetho ngendawo kamasipala, lapho
kubhekiswe kumasipala wesifunda, kumele kufundwe njengokubhekiswe kusifunda
leso kulowo masipala wesifunda.

(3) Umasipala kufanele asebenzise amandla akhe ekuklameni intela yendawo
endaweni noma empahleni ngokulandela loku okulandelayo—

(a) isigaba 229 soMthethosisekelo wezwe;

(b) ezinye izigaba zalomthetho; kanye '

(c) mnenqubomgomo yokukhokhela intela yendawo a)kutanele umasipala
" ayamukele ngokulandisa kwesigaba 3.

Ingxenye 1: Inqubomgomo yentela
Ukwamukelwa kanye nokuqukethwe kunqubomgomo

3, (1) Umkhandlu kamasipala kufanele wamukele inqubomgomo ehambisana nalo
mthetho mayelana nokukhokhiswa kwentela yendawo empahleni noma endaweni
efanele ukukhokhelwa intela yendawo kumasipala.

(2) Inqubomgomo eyamukelwe ngokulandela isigatshana (1) igala ukusebenza
ngosuku lokusebenza kohlu lukohlola olubunjwe ngumasipala ngokulandela lomthetho,
kufanele ihambisane nohlaka Iwezimali Iwalowonyaka ngenkathi lwethulwa phambi
komkhandludolobha ngokulandela isigaba 16(2) soMthetho kaMasipala Wokuphathwa
Kwezimali.

(3) Inqubomgomo yentela kufanele—

(a) ibaphathe ngokulinganayo abantu okufanele bakhokhe intela yendawo;
(b) icubungule indlela eyosetshenziswa ngumasipala uma—
(i) iklama intela yokukhokhela indawo engafani ngokwehlukana
kwamazinga empahla noma endawo;
(ii) inikeze ushwele mayelana nokukhokhwa kwentela yendawo
emkhakheni othile wokukhokhwa kwentela yendawo;
(iii) ibuyisaizimali ezikhokhwe ngokwegile noma inciphisa inani lenkokhelo
yentela yendawo noma '
(iv) yenyusa inani lentela yendawo;
(¢). icubungule noma ihlinzekele indlela ezosetshcnmswa uma—
(i) kubhekelwa amazinga empahla ngenhloso yokuklama intela ehlukile
ngolulandela okuphawulwa kundima (b)(i); kanye
(i) namazinga abanikazi bempahla, noma amazinga ezimpahla, ngenhloso
yokubanika ushwele, imbuyiselo noma izaphulelo njokulandela
okuphawulwe ku (b) (ii) noma (iii);
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