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	Case type[footnoteRef:2] [2:  Whether Trial, Application or Appeal.] 

	Application 

	Result
	Dismissed with costs 

	Flynote[footnoteRef:3] [3:  Area of law - topic – subtopic. ] 

	Civil Remedies – Injunctions and interdicts – Interim Interdict 

	Legislation and International Instruments[footnoteRef:4] [4:  Legislation/ International instrument title and section numbers.] 
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	Facts[footnoteRef:6]	 [6:  Brief facts about the case (max 150 words).] 


	The Special Investigating Unit, the applicant (SIU), applied for an urgent interim interdict to interdict Netshidaulu, the first respondent (Netshidaulu), and Alexandra Forbes Retirement Fund, the second respondent, from accessing and paying Netshidaulu’s pension benefits, pending the outcome of an action the SIU intended on instituting against Netshidaulu. The SIU’s alleged cause of action against Netshidaulu related to his involvement in alleged irregular procurement processes for a dam project. 

	Summary[footnoteRef:7] [7:  Summary of the determination of legal questions and/or grounds of appeal (between 150-250 words).] 

	[bookmark: _heading=h.gjdgxs][bookmark: _heading=h.jnwmbrohwg7k]The Special Tribunal (Tribunal) was required to determine whether an urgent interdict ought to be granted, and whether the requirements for such interdict had been met. Netshidaulu also raised the following preliminary points, namely double jeopardy, and the failure to first review the decision appointing the consultants in the dam project. 

	Decision/ Judgment[footnoteRef:8] [8:  A brief summary of the ruling/judgment of the court (max 100 words).] 

	The application was dismissed with costs on the attorney and client scale. 

	Basis of the decision[footnoteRef:9] [9:  A 1-2 sentence summary of the basis of the decision (i.e. which legal rules were relied on).] 

	The Tribunal found that the SIU had failed to provide full and sufficient explanation for the circumstances that would render the application urgent, and that the urgency relied upon was self-created. SIU also failed to establish that it would not be afforded substantial redress in due course. The Tribunal dismissed the preliminary points raised by Netshidaulu, as the double jeopardy ground was only available for persons charged with a criminal offence, and nothing prevented the SIU from instituting action against Netshidaulu relating to the consultant’s irregular appointment. The Tribunal also found that the requirements for an interdict had not been met, as a prima facie right had not been established, no reasonable apprehension of harm was established, the balance of convenience did not favour the SIU, and the question of alternative remedy did not arise. 
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