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In Wigg supra the court ordered R579 000.00. In Lamola v Minister of Safety
and Security?” the injuries consisted of a gunshot wound through the left side
wall of the chest at the 8lli intercostal space in the posterior auxiliary line.
Internal damage was caused by the penetrating bullet. Both the diaphragm and
the liver were lacerated and internal bleeding occurred. In the emergency
surgery that followed, a drain was inserted after a medial laparotomy was
performed to clear the abdomen of free fluids. He was left with scarring at the
sites of the bullet wounds, the drain and the abdominal incision. In due course
he developed two incisional hernias that are significantly prominent in addition
to the permanent unsightly scarring. Serious pain was experienced throughout
the wounding and the subsequent medical treatment. He was hospitalised for
two weeks, whereupon he was taken to police lock-up for two months. he was
held in a prison awaiting trial for another 9 months. The Court awarded
R704 000.00.

In Fisa v Minister of Police?® the assaults were more serious than those
perpetrated in Peterson and Poswa?. What was of concern to the court was
the brazen and cruel manner in which the assaults were perpetrated by the
police officers. The plaintiff was detained for about 5 to 6 hours; was severely
traumatised during that period; and the sequelae of the assaults were serious
and would undoubtedly be long-lasting. His post-traumatic stress resulted in an
irrational fear of police, which he would probably endure for the rest of his life.
The Court granted the present day value of R427 000.00.

In Van der Laarse v Minister of Police® the plaintiff was treated cruelly and kept
under horrifying circumstances from the moment of his illegal arrest, which took
place in the presence of acquaintances of him, tourists and the general public.
He was detained for a period of approximately three day in a hopelessly
overcrowded container under filthy conditions. The court ordered payment of
R467 000.00.
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Ms Mofokeng refers to Toloane v Minister of Police®' where the plaintiff was in
custody for a period of 66 days. He said that he did not have warm clothes to
wear; the cells were dirty; the blankets were dirty; the water was cold and he
could not wash himself; the food was bad and they were six (6) up to seven (7)
people in one cell. He did not have visitors while in custody. He was transferred
to Grootvlei Correctional Centre, where the living conditions were even worse
as they were up to 70 in one cell. The Court awarded R250 000.00.

In Mahlangu and Another v Minister of Police®? the plaintiff was in custody for
more than 8 months. The quantum was considerably increased from what the
SCA ordered to R500 000.00 and R550 000.00 in respect of the two plaintiffs.

The cases of Minister of Safety and Security v Seymour®® and Ndlovu v Minster

of Safety and Security®* are disguisable on the facts.

I conclude that the plaintiff was severely beaten with an instrument issued to
the police to handle with responsibility. It became a dangerous and potent
weapon to assault the plaintiff. | accept that his hands were swollen to the extent
that fingerprints could not be taken immediately and that he was taken to
hospital for a wound to his head that was inflicted by the baton. The conduct of
Capt. Mandla was wholly unjustified, not in compliance with any legislative
powers and a flagrant disregard of the protection granted to all citizens by the
Constitution. It was uncalled for, especially where the plaintiff was, on all
accounts, free to leave. The fact that he assaulted Mr Matsoso who was an

innocent bystander makes it even worse.

Having considered the facts, the attempt to justify it, the injuries sustained by
the plaintiff; the period that the plaintiff was held in custody, and case law, an
amount of R350 000.00 would be fair and justified.
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[78] There is no reason why costs should not follow the result.

ORDER:

1. The Minister of Police is ordered to pay the plaintiff an amount of R350 000.00.

2. The amount shall run interest at the prescribed rate from the date of judgment
to the date of payment.

3. The Minster pays the plaintiff's costs.

R CRONJE, AJ

Counsel for Plaintiff: Adv A Sander
Attorneys for Plaintiff: VZLR Inc
Du Plooy Attorneys

Bloemfontein

Counsel for Defendant.  Adv R B Mofokeng
Attorneys for Defendant: State Attorney
Bloemfontein



