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[67] In Phefadu v Minister of Police24 the plaintiff was severely assaulted by 

members of the police and he suffered , inter alia, severe bruising to the left eye; 

severe bruising, abrasions and lacerations to the face; a ligamentous injury to 

the left arm and shoulder; bruising and muscular injuries to the left arm and 

shoulder; a deep laceration to the left shoulder; a concussive type head injury; 

emotional shock and trauma; and loss of earnings as well as future loss of 

earnings and general damages. He was kept in custody for one day. The Court 

granted the present day value of R468 000.00 

[68] Mr Matsoso did not give a comprehensive exposition of the sequalae of the 

prejudice he suffered. The facts of his case is distinguishable as it was not as 

comprehensive as that in Phefadu supra. He was, however kept in custody for 

a longer period . 

[69] In Wigg v Minister of Police25 , the plaintiff was in custody for 20 minutes but 

also strip searched . The Court made reference to Mandleni v Minister of 

Police26 where it was stated: 

"[13]: "In Masisi v Minister of Safety and Security 2011 (2) SACR 262 Makgoka J very 

wisely in my view described the purpose of an award of general damages in the context 

of a matter such as the present as a process in which one seeks to compensate a 

claimant for deprivation of personal liberty and freedom and the attendant mental 

anguish and distress. The right to liberty is an individual's most cherished right, and 

one of the foundational values giving inspiration to an ethos premised on freedom, 

dignity, honour and security. Its unlawful invasion therefore struck at the very 

fundament of such ethos. Those with authority to curtail that right had to do so with the 

greatest of circumspection, and sparingly. Where members of the Police transgressed 

in that regard, the victim of the abuse was entitled to be compensated in full measure 
-

for any humiliation and dignity which resulted. To this may be added that where an 

arrest was malicious, the plaintiff was entitled to a higher amount of damages than 

would be awarded, absent malice." 

24 (65249/2012) [2017] ZAGPPHC 583. 
25 (2187/2019) [2022] ZAMPMHC 6. 
26 Unreported judgment dated 24 April 2017, case number 37539/14. 
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[70] In Wigg supra the court ordered R579 000.00. In Lama/a v Minister of Safety 

and Security27 the injuries consisted of a gunshot wound through the left side 

wall of the chest at the BIii intercostal space in the posterior auxiliary line. 

Internal damage was caused by the penetrating bullet. Both the diaphragm and 

the liver were lacerated and internal bleeding occurred. In the emergency 

surgery that followed , a drain was inserted after a medial laparotomy was 

performed to clear the abdomen of free fluids. He was left with scarring at the 

sites of the bullet wounds, the drain and the abdominal incision. In due course 

he developed two incisional hernias that are significantly prominent in addition 

to the permanent unsightly scarring . Serious pain was experienced throughout 

the wounding and the subsequent medical treatment. He was hospitalised for 

two weeks, whereupon he was taken to police lock-up for two months. he was 

held in a prison awaiting trial for another 9 months. The Court awarded 

R704 000.00. 

[71] In Fisa v Minister of Police28 the assaults were more serious than those 

perpetrated in Peterson and Poswa29. What was of concern to the court was 

the brazen and cruel manner in which the assaults were perpetrated by the 

police officers. The plaintiff was detained for about 5 to 6 hours; was severely 

traumatised during that period ; and the sequelae of the assaults were serious 

and would undoubtedly be long-lasting. His post-traumatic stress resulted in an 

irrational fear of police, which he would probably endure for the rest of his life. 

The Court granted the present day value of R427 000.00. 

[72] In Van der Laarse v Minister of Po/ice30 the plaintiff was treated cruelly and kept 

under horrifying circumstances from the moment of his illegal arrest, which took 

place in the presence of acquaintances of him, tourists and the general public. 

He was detained for a period of approximately three day in a hopelessly 

overcrowded container under filthy conditions. The court ordered payment of 

R467 000.00. 

27 (2007/26594) [2012] ZAGPJHC 120. 
28 (1263/2012) [2016] ZAECELLC 1. 
29 2009 6 QOD K6-1 (ECG) . 
30 (31378/2012) [2014] ZAGPPHC 614. 
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[73] Ms Mofokeng refers to Toloane v Minister of Police31 where the plaintiff was in 

custody for a period of 66 days. He said that he did not have warm clothes to 

wear; the cells were dirty; the blankets were dirty; the water was cold and he 

could not wash himself; the food was bad and they were six (6) up to seven (7) 

people in one cell. He did not have visitors while in custody. He was transferred 

to Grootvlei Correctional Centre, where the living conditions were even worse 

as they were up to 70 in one cell . The Court awarded R250 000.00. 

[74] In Mahlangu and Another v Minister of Police32 the plaintiff was in custody for 

more than 8 months. The quantum was considerably increased from what the 

SCA ordered to R500 000.00 and R550 000.00 in respect of the two plaintiffs. 

[75] The cases of Minister of Safety and Security v Seymour33 and Ndlovu v Minster 

of Safety and Security34 are disguisable on the facts. 

[76] I conclude that the plaintiff was severely beaten with an instrument issued to 

the police to handle with responsibility. It became a dangerous and potent 

weapon to assault the plaintiff. I accept that his hands were swollen to the extent 

that fingerprints could not be taken immediately and that he was taken to 

hospital for a wound to his head that was inflicted by the baton. The conduct of 

Capt. Mandia was wholly unjustified , not in compliance with any legislative 

powers and a flagrant disregard of the protection granted to all citizens by the 

Constitution. It was uncalled for, especially where the plaintiff was, on all 

accounts, free to leave. The fact that he assaulted Mr Matsoso who was an 

innocent bystander makes it even worse. 

[77] Having considered the facts , the attempt to justify it, the injuries sustained by 

the plaintiff; the period that the plaintiff was held in custody, and case law, an 

amount of R350 000.00 would be fair and justified. 

31 (433/2019) [2023] ZAFSHC 3. 
32 (CCT 88/20) [2021] ZACC 10; 2021 (7) BCLR 698 (CC); 2021 (2) SACR 595 (CC). 
33 (295/05) [2006] ZASCA 71 ; [2007] 1 All SA 558 (SCA) ; 2006 (6) SA 320 (SCA) . 
34 2013 JOL 29840 (ECG). 
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[78] There is no reason why costs should not follow the result. 

ORDER: 

1. The Minister of Police is ordered to pay the plaintiff an amount of R350 000.00. 

2. The amount shall run interest at the prescribed rate from the date of judgment 

to the date of payment. 

3. The Minster pays the plaintiff's costs. 

Counsel for Plaintiff: 

Attorneys for Plaintiff: 

Adv A Sander 

VZLR Inc 

Du Plooy Attorneys 

Bloemfontein 

Counsel for Defendant: Adv R B Mofokeng 

Attorneys for Defendant: State Attorney 

Bloemfontein 


