IN THE HIGH COURT OF SOUTH AFRICA
(LIMPOPO DIVISION, POLOKWANE)

REPORTABLE: YES/

(2) OF INTEREST TO THE JUDGES:
YES/NO

(3) REVISED, —

In the Mmatter between:

LEPHALALE LOCAL MUNICIPALITY
And

NANZA AMAMIYA NDLOVU JOINT VENTURE

JUDGMENT

application.

Case no: HCAA02/2022

APPELLANT

RESPONDENT




22  The réspondent js interdicted, prevented ang prohibited from Negotiating,

2.3 Paragraph 2.1 and 2.2 above, sha| Operate as interim interdict and relief

immediate!y and forthwith

24 The sheriff of this Court js directed to serve this interim order on the



[4]

12005 (3) 54 1 (g0 A






[11]

[12]

[13]

“BOARD RESOLUTION OF NANZA AMAIYA (PTY)LTD

Registration Number 201 8/364241/07

TO COMMENCE LITIGATION

DULY PASSED ON 23 MARCH 2021"



[14]

[18]

cannot be accepted. The sharing of profits is not conclusive evidence of a

partnership 4

Rule 14(2) Provides that:

? Bester v Van Niekerk 1960 (2) sA 779 (A) 783H-784A.
*R v Bowen NO and Others 1967 (3) SA 236 (R) 239G-H.
“Bale & Greene vV Bennett 1907 NLR 361, 381.




[16] Again, if Nanza Amamyia (Pty) Ltd is 8 member of an unincorporated joint

[17] I now turn to the merits of the application. It jg the case of the respondent that



[18]



receipt of this letter.







[25]

determineq by the partieg,
Serious default of thig contract shall include but not limiteq to:
: Non-compliance with tender speciﬁcations/scope of work

- Breach of confidentiality and/or conflict of interest:
.Jnadequate Vvaluation results measured against Monitoring;

.Non-comph‘ance with any relevant legislation/regulation and any other conditions

referred to in this tender.




[27] The contract makeg provision for arbitration jn réspect of any dispute arising

[28] Repudiation of a contract occurs inter alia when there js refusal to perform g

The conduct from which the inference of impending non-or malperformance js to be
drawn must pe clearcut ang unequivocal, je not equally consistent with any other

feasible hypothesis Repudiation, it has often been stated, s g “serious

"Kerr AJ The Principles of Law of Contract 4t ed (1989) 425
82001 (2) SA 284 (SCA); B Braun Medica/ (Pty) vV Ambasaam cc 2015 (3) SA 22 (SCA) 10.
*294F .




van Openbare Werke en Gemeenskapsbou” explained what conduct can pe

described ag repudiation of 5 contract:

°Parg 18,

11978 (2) SA 835 (A)
" 845H-846A; Nash |, Golden Dumps (Pty) | 44 1985 (3) SA 1 (A) 22D.F




[31]

[32]

[33]

Cancelled, can be restored.

The appeal falls to pe upheld for the reasons set oyt above,

A Edengeorge Ltd v Chamomy Properz‘y Invesz‘ments 1981(3) SA 460 (T) 471D-E. Taggart v Green
1991(4) sA 121 (W) 125H-126E
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ORDER
1. The appeal is upheld with costs.

2. The order of the court a quo is set aside angd replaced by the following order.

2.1 The application in terms of Rule 6(12)(c) succeeds with costs.

2.2 The order dated 30 March 2021 js set aside.
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-

C MuLLER”

JUDGE OF THE HIGH COURT LIMPOPO
DIVISION: POLOKWANE

EM MAKGOBA

JUDGE PRESIDENT OF THE HIGH COURT LIMPOPO
DIVISION: POLOKWANE

ACTING JUDGE OF, EHIGH cCOuRrT LIMPOPO
DIVISION: POLOKWANE



APPERANCES

1. For the Appellant
2. For the Respondent
3. Date of the hearing

4. Date judgment delivered

17

: 8G Gouws

A Njeza
: 13 May 2022

: 26 May 2022



