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TRANSCRIPT OF REASONS GIVEN ORAILY IN OPEN COURT ON
SEPTEMBER 1995 VIVIER JA WIT CH JO J

FER JA. F H GROSSKOPF JA et VAN COLL, A AGREED.



VIVIER JA:

The appellant in this matter brought an application in the
Eastern Cape Division for an order declaring that a certain
document which does not comply with the formalities for the
execution of wills as set out in the Wills Act 7 of 1953 ("the
Act"), as amended, should be accepted as a will by the Master
in terms of sec 2(3) of the Act. The application was dismissed
by the Court a quo which granted the appellant leave to appeal
to this Court.

The document in question is headed "Request to draft a will"
and was clearly intended to be no more than a request to a certain
financial institution to draft a will. It contains deta;ied
instructions for the drafting of the proposed will, but was clearly

not intended to be a will itself, as is required by sec 2(3) of the

Act. This much was conceded by counsel for the appellant.



The Court a quo was correct to dismiss the application on this
ground alone and it is accordingly not necessary to consider the
other matters raised in the heads of argument of counsel for the
appellant.

Appellant's counsel asked that the costs of the appeal be
ordered to come out of the estate in the event of the appeal being
dismissed. I can see no good reason for depriving the second
respondent of his costs of appeal.

The appeal is dismissed with costs.
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